RULES AND REGULATIONS OF THE SCHOOL FACILITIES COMMISSION

CHAPTER 8

CRITERIA FOR IDENTIFYING AND PRIORITIZING REMEDIES,

AND ESTABLISHING PROJECT BUDGETS


Section 1.
Authority.

This Chapter is promulgated pursuant to W.S. 21-15-114(a)(xv), and W.S. 21-15-117(a)(i), W.S. 21-15-119(a) and (c), W.S. 21-15-121(a), and W.S. 28-11-301(c)(iv).

Section 2.
Purpose of Rule.

This Chapter is intended to establish criteria for building capacity, building condition, educational suitability and technology readiness., and apply those criteria in a process which prioritizes building needs on a statewide basis, then refines the statewide prioritization into a list of prioritized projects to which proposed funding will be attached and approval of the Commission budget obtained.


Section 3.
Inventory; Assignment of Building Score.
(a) The Commission shall prepare and maintain an inventory of all school buildings and facilities used by districts, which are connected to one or more utilities including plumbing, electrical or heating source.  Each structure in the inventory shall be assigned scores, as applicable, to denote its condition, educational suitability, and capacity in accordance with these rules and regulations.  Technology readiness shall be considered in arriving at a score for educational suitability.

(b) These scores shall be used to establish a state-wide needs index, which shall then be used in conjunction with District facility plans to arrive at a prioritization schedule for building and facility remediation.

(c) As educational suitability and capacity assessments are generally not applicable to non-educational facilities, a state-wide needs list of non-educational structures shall be based upon the condition of the facility.  

a. A maximum of three percent (3%) of the biennial statewide Capital Construction budget may be used to address the needs of non-educational facilities, excluding athletic track and field facilities and swimming pools/natatoriums.

b. A maximum of one percent (1%) of the biennial statewide Capital Construction budget may be used to address the needs of athletic track and field facilities.

Section 4.
Prioritized Project Budgeting.
On an ongoing basis, the Commission shall review, analyze, and adjust regionally, the cost data that may have an impact on project budgets.  These adjustments shall ensure that the data which established the Needs Identification Index is honored.  Following approval of the Commission budget in accordance with W.S. 9-2-103, W.S. 21-15-119(c) and W.S. 28-11-301(c), any changes to project budgets or the prioritization of project remedies shall be reported at least quarterly to the Select Committee on School Facilities in accordance with W.S. 28-11-301(c)(iv).

(a) Needs Index and Prioritization.
(i) The Commission shall comprehensively assess the adequacy of existing school buildings and facilities and of future space requirements within the state in accordance with W.S. 21-15-115(b).

(ii) Assessment of the adequacy of buildings, facilities and space requirements shall be by use of scoring tools that, as applicable, take into consideration the condition, the capacity and the educational suitability of every facility.

(iii) Facility condition shall be scored by a tool which uses a nationally recognized Facility Condition Index as approved by the Commission.  The existing tool, embodied This tool is contained in the Maximus database program of the Commission and is incorporated herein by reference due to its voluminous size.  This condition scoring tool shall not be modified except in accordance with the Wyoming Administrative Procedures Act.

(iv) Facility and district capacity shall be scored assessed in accordance with section 6(f) of this Chapter Chapter 3 of these rules.  Existing capacity scores calculations, as prepared for the Commission by outside consultants, are incorporated herein by reference due to the voluminous size of the document.  Current condition scores calculations may be found in the respective facility plans of the various districts as maintained by the Commisssion and may also be stored in the Maximus database maintained by the Commission and/or on the website of the Commission.  Current condition scores shall not be modified until a new capacity scoring tool is adopted in accordance with the Wyoming Administrative Procedures Act and these rules and regulations.  
(A) An updated method of calculating capacity has been adopted by the Commission and may be found in the Needs Index and Prioritization Process Report, June, 2009, prepared by the Commission and posted on its website.  This report is not included in this rule and is incorporated herein by reference due to its voluminous size.  
(B) Capacity analyses developed in accordance with this updated method may be found in the respective facility plans of the various districts as maintained by the Commisssion and may also be stored in the Maximus database maintained by the Commission.  Capacity analyses will be updated from time to time in accordance with these rules and regulations.  

(C) In summary, the updated method of calculating capacity first generates a statewide capacity analysis.  For facilities constructed with Commission funding, the assigned capacity analysis shall be derived assuming the actual capacity of the  facility is the same as the design capacity of the facility.  For existing facilities, the capacity analysis shall be developed by updating the previous capacity analysis with new student enrollment numbers, correcting and updating teaching station data,  adjusting the utilization/loading factors to eliminate “false positives”, and eliminating any cliff effects in the formula.

(D) Once a statewide capacity analysis is generated, a more thorough analysis of capacity at the school and district level shall be conducted.  This analysis shall consider, but not be limited to:  district-wide capacity; actual vs. allowable square footage at either the district or school level; net to gross ratios, efficiency of use of facilities, district choices affecting capacity, etc., and may result in a recalculation of the statewide analysis if necessary.

(v) Existing suitability scores, as prepared for the Commission by outside consultants, are incorporated herein by reference due to the voluminous size of the document.  Current scores may be found on the website of the Commission.  An updated method of calculating suitability has been adopted by the Commission and may be found in the “Educational Suitability Score Report” prepared by the Commission and posted on its website.  This report is not included in this rule and is incorporated by reference due to its voluminous size.  Suitability scores developed in accordance with this updated method may be found in the respective facility plans of the various districts as maintained by the Commission and may also be stored in the Maximus database maintained by the Commission.  

(vi) The Commission may periodically review and verify needs assessment data and building and facility ratings for condition, capacity and suitability to ensure the assessments provide timely and uniform data in accordance with W.S. 21-15-115(b).

(vii) (vi)At least annually biennially, a new prioritized needs index shall be developed by the Commission and that needs index shall be the basis upon which Commission funded remedies shall be determined.  Calculation of the relative weights of the three scoring tools for purposes of developing that needs index shall be 50% weighting to facility condition, 40%35% weighting to facility capacity, and 10%15% weighting to educational suitability.  Exceptions to the prioritized needs index may be granted on a case-by-case basis by the Commission for extraordinary circumstances and in accordance with Section 5 of this Chapter.
(b)
Budgeting.
In accordance with W.S. 9-2-103, W.S. 21-15-119(c) and W.S. 28-11-301(c), budgets for prioritized projects shall be established as follows:

(i) Upon review of the fully updated Needs Index for each budget period,the Commission shall develop a specified project list which represents the remedies attached to each need identified for funding.

(ii) The specified project list shall be further subdivided into two phases:  planning and design phase projects; and, construction phase projects.

(iii) Each project identified for funding shall separately set forth the entire cost of the project, including all phases and  stages, together with the amount of funding proposed for each, and, if applicable, the amount already expended for each.

(iv) Using accepted accounting standards and the principles outlined above, the Commission shall, not later than September 1 of each year, prepare and submit to the Governor and the Select Committee on School Facilities, a proposed budget, the prioritized list of projects proposed for funding, the amount of funding allocated to each project, the assessments conducted by the Commission of condition, capacity and suitability; and, the annual building status report specified under W.S. 21-15-121.

(v) In addition to identifying funding for specified projects, the Commission may also include in its proposed budget those amounts it recommends to cover inflation, unanticipated costs, off-site infrastructure costs, and other contingency or special project costs.

(vi) Any amounts appropriated by the legislature shall not be construed to be an entitlement or guaranteed amount and shall be expended by the Commission in accordance with the facility guidelines to ensure adequate, efficient and cost-effective school buildings.

(c)
Changes to Budgeted Funding.  As projects are identified through the prioritization process and the Needs Identification Index reach the stage where funding is needed to proceed with identified remedies, it is possible that issues including inflation will have an effect upon those project budgets.  In the event that any particular project budget appears to be insufficiently to fully fund that project remedy, the following non-exclusive and non-prioritized list of factors shall be considered in determining whether, and how, that project will be allowed to proceed with Commission funding:


(i)(a)
Ascertain whether all value engineering recommendations have been followed, and if not, why not.  In the absence of demonstrable good cause, value engineering recommendations should be followed;


(ii)(b)
Thoroughly reexamine all aspects of the design of the project to identify cost savings which may be generated within the project.  In this regard, all parties are encouraged to reexamine earlier assumptions in the search for viable, cost-effective and efficient design changes; 


(iii)(c)
Thoroughly examine the scheduling, or phasing, of the project to determine when budgeted funds will be required, and if cost-savings or cost-deferrals may be obtained by that scheduling.  In this regard, decision-making must also take into account the funding cycles of the legislature and the uncertainty of future funding.


(iv)(d)
Thoroughly examine the possibility of reallocating existing funding within the district;


(v)(e)
In the event the factors noted above, in addition to other relevant factors which are identified on a case-by-case basis, are insufficient to bring anticipated project funding within the identified project budget (including any adjustment for inflation), then the following additional factors shall be considered:



(A)(i)
Other policies of the Commission directed toward the funding of cost-effective and efficient facility remedies;



(B)(ii)
Other potential sources of funding;



(C)(iii)
Delayed start date of the project;



(D)(iv)
Complete, or partial, redesign of the project;



(E)(v)
Application of reserve funding held by the SFC;



(F)(vi)
Reallocation of funding on the prioritized list of projects from those with a lower Needs Index number to those with a higher number.  Reallocations from one prioritized project to another prioritized project may be made by the Commission upon a demonstration of extraordinary circumstances.

(d) Changes to Project Prioritization.

In accordance with W.S. 28-11-301(c) and W.S. 21-15-119(c), changes to project prioritization may only occur as follows:

(i) With the approval of the Governor, the Commission may transfer up to fifteen percent (15%) of the total funds appropriated for any budget period between the planning and design phase and the construction phase budgets.

(ii) Changes to the scope of a project, to the phasing of a project, to the projected budget of a project or any subpart thereof, or to the position of a prioritized project relative to the other projects proposed for funding in a budget period may occur if the Commission determines that circumstances require the change, but all such changes must be fully documented by the Commission.

(iii) Any such changes to project prioritization or the budgets attendant to those projects shall be reported to the select committee in accordance with W.S. 28-11-301(c)(iv).

(iv) Changes to project prioritization or project budgets are a nondelegable responsibility of the Commission.


Section 5.
Project Reallocation.

Surplus funding balances on projects, or any subpart thereof, shall revert to the Commission for reallocation as needed, and in accordance with these rules.
Balances of District are allowed to be re-allocated to meet the needs of the District using the procedure outlined below.  The funds are to be reallocated within the District first, then any remaining funds are redistributed where needed statewide.

(a) Procedure.

(i) Review District’s projects from 05/06 and 07/08 budgets and determine which projects are not going to be completed due to change in scope or direction or completed projects with excess funds.  These funds can be reverted/reallocated within the District to the following:

(A) Reallocate to an approved project on the District’s Facility Plan.

(B) Reallocate to an over-budget project.

(C) Reallocate to critical component projects.

(ii) Each project manager in conjunction with the District is required to add the appropriate approved projects to the facility plan that address the most critical component scores of at least 1 and 2.

(iii) Direct the reverted funds to the critical component projects in the District’s facility plan by way of re-allocation.

(iv) If a project received “Inflation Funding” for the project, these funds are reverted back to the SFC and become part of the “Un-obligated Funds.”  When all District projects are completed, any remaining balances are reverted to the SFC and re-distributed where needed.
