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SECTION 1:  REQUEST FOR PROPOSAL
1. SUBMISSION OF PROPOSALS:


Sealed Proposals will be received for providing <Provide a brief description of the scope of work as identified in the RFP or the name of the solution/system> FOR THE STATE OF WYOMING, <AGENCY NAME> (Agency) by the Wyoming Department of Administration and Information, Procurement Section, 700 W. 21st Street, Cheyenne, Wyoming 82002 until <Month> <Date>, <Year>, 2:00 P.M (MT) at which time they will be publicly opened.

Sealed Proposals must include: 

Technical Proposal: (<NUMBER> (#) original, two (2) electronic copy on a CD in PDF format, and (<NUMBER> (#) copies.

Cost Proposal: (<NUMBER> (#) original, two (2) electronic copy on a CD in PDF format, and (<NUMBER> (#) copies.

NOTE:  Packages not containing the required number of copies will be rejected.

1.1. No proposal will be considered which is not accompanied by the attached Proposal Price Sheet and signed by the proper official of the firm.  Proposals will not be accepted by FAX or email.
1.2. Proposals shall be received in the office of the Procurement Section on or before the time and date specified.  Proposals received after the time specified will not be considered and will be returned unopened.
2. MODIFICATIONS OR WITHDRAWAL OF PROPOSALS:

2.1. A proposal that is in the possession of the Procurement Section may be altered by letter bearing the signature or name of the authorized person, provided it is received PRIOR to the date and time of the opening.  A letter should not reveal the proposal pricing but should indicate the addition, subtraction or other changes.  FAX and E-mail alterations are acceptable.  It is the proposer’s responsibility to confirm receipt of this alteration with the Procurement Office Telephone or verbal alterations will be not accepted.
2.2. A proposal that is in the possession of the Procurement Section may be withdrawn by the proposer up to the time of the opening.  Failure of the successful proposer to furnish the service awarded as a result of this advertisement shall eliminate the proposer from the active proposers list for a period of time as determined by the Procurement Section.

3. PREPARATION OF PROPOSALS:

3.1. No proposal will be considered which modifies, in any manner, any of the provisions, specifications or minimum requirements of the Request for Proposal.
3.2. In case of error in the extension of prices in the proposal, unit prices will govern.
3.3. Proposers are expected to examine special provisions, specifications, schedules and instructions included in this Request.  Failure to do so will be at the proposer’s risk.
3.4. Failure to respond (submission of proposal, or notice in writing that you are unable to offer but wish to remain on the active mailing list) to Request for Proposals will be understood by the State to indicate a lack of interest and will result in the removal of the Firm's name from the applicable mailing list.

4. AWARD AND CONTRACT INFORMATION:

4.1. The State of Wyoming hereby notifies all proposers that it will affirmatively insure that minority business enterprises will be afforded full opportunity to submit proposals in response to this invitation and will not be discriminated against on the grounds of age, race, color, sex, creed, national origin, or disability.
4.2. The proposer, also, agrees that should this firm be awarded a Contract that the firm will not discriminate against any person who performs work there under because of age, race, color, sex, creed, national origin, or disability.
4.3. The proposer expressly warrants to the State that it has the ability and expertise to perform its responsibilities hereunder and in doing so shall use the highest standards of professional workmanship.
4.4. The State of Wyoming reserves the right to reject any or all proposals, to waive any informality or technical defect in the proposals, or to award the contract in whole or in part, if deemed to be in the best interest of the State to do so.  The Department of Administration and Information, Procurement Section will award this contract to the firm, determined by the <AGENCY NAME> the most responsive and responsible offer, based on criteria specified herein.
4.5. This Request for Proposal shall become part of the Contract and will be in effect for the duration of the Contract period.
4.6. The successful proposer will be required to enter into and sign a formal Contract with the State with reasonable adjustments acceptable to the State.  The agreement will become a part of the Contract and will be in effect for the duration of the contract period.  The contract language will control over any language contained within this RFP that conflicts with the signed and fully executed Contract.
4.7. Successful proposer shall comply with the Americans with Disabilities Act and Wyoming Fair Employment Practices Act.  (W. S. 27-9-105 et. seq.).
DATED THIS <MONTH> <DATE>, <YEAR>.
STATE OF WYOMING

Lori Galles, Manager
Procurement Section

Assigned Buyer:  Dean Jeffries
SECTION 2:  GENERAL PROVISIONS

1. INDEPENDENT CONTRACTOR:
1.1. The contractor shall function as an independent contractor for the purposes of the Contract, and shall not be considered an employee of the State of Wyoming for any purpose.  The contractor shall assume sole responsibility for any debts or liabilities that may be incurred by the contractor in fulfilling the terms of the Contract, and shall be solely responsible for the payment of all federal, state and local taxes which may accrue because of this Contract.  Nothing in the Contract shall be interpreted as authorizing the contractor or its agents and/or employees to act as an agent or representative for or on behalf of the State of Wyoming or the Agency, or to incur any obligation of any kind on the behalf of the State of Wyoming or the Agency.  The contractor agrees that no health/hospitalization benefits, workers’ compensation and/or similar benefits available to State of Wyoming employees will inure to the benefit of the contractor or the contractor’s agents and/or employees as a result of this Contract.

2. INSURANCE:
2.1. All insurance policies required by this Contract, except workers’ compensation and unemployment compensation policies, shall name the Agency and the State as an additional insured, and shall contain a waiver of subrogation against the Agency and the State, its agents and employees. The contractor agrees it will carry the insurance which is applicable to this RFP.  Contractor shall provide a copy of an endorsement providing this coverage.  

3. LAWS TO BE OBSERVED:
3.1. The contractor shall keep fully informed on all federal and state laws, all local bylaws, regulations and all orders and decrees of bodies or tribunals having any jurisdiction or authority which in any manner affect those engaged or employed on the work or which in any way affect the conduct of the work.  The contractor shall at all times observe and comply with all such laws, bylaws, ordinances, regulations, orders and decrees in force at the time of award.  The contractor shall protect and indemnify the State and its representatives against any claim or liability arising from or based on the violation of any such law, bylaw, ordinance, regulation, order or decree whether by himself or his/their employees.  No extension of time or additional payment will be made for loss of time or disruption of work caused by any actions against the provider for any of the above reasons.

4. TAXES:

4.1. The contractor shall pay all taxes and other such amounts required by federal, state, and local law, including but not limited to federal and Social Security taxes, workers’ compensation, unemployment insurance and sales taxes.

5. ASSIGNMENT/CONTRACTOR:

5.1. The Contract shall not be assigned by the contractor.  Third party participation is authorized only as a joint venture which shall be clearly stated with details on the original proposal, signed by all parties participating.  Any alterations, variations, modifications or waivers of the provisions of this Contract shall be valid only if they have been reduced to writing, duly signed by the parties hereto and attached to the original Contract agreement.
5.2. The contractor shall not enter into any subcontracts for any of the work contemplated under this Contract without prior written authorization of the State.
5.3. Claims for money due or to become due contractor from the State under the Contract may not be assigned to a bank, trust company, or other financial institution, or to a trustee in bankruptcy, without approval by the State.  Notice of any assignment or transfer shall be furnished to the State.
5.4. The contractor shall not use the Contract, or any portion thereof, for collateral for any financial obligation without the prior written permission of the Agency.

6. TERMINATION OF CONTRACT:

6.1. Termination of the Contract may be terminated, without cause, by the Agency upon thirty (30) days written notice.  The Contract may be terminated immediately for cause if the Contractor fails to perform in accordance with the terms of this Contract. The Contract shall remain in full force and effect until terminated as provided herein.
6.2. The State may, upon ten days written notice to the contractor, terminate the contract, in whole or in part, for just cause, which shall include failure of the contractor to fulfill in a timely and proper manner the obligations under the Contract.  In such event, all finished documents, data, models and reports prepared under this contract shall, at the option of the State become its property upon payment for services rendered through the termination of the Contract.
6.3. Should the contractor fail to comply with the provisions of the Contract, payment for portions of the Contract will be withheld until such time as the Contract terms have been successfully implemented and accepted by the Agency.  Administrative, contractual, and/or legal remedies as determined by the Wyoming Attorney General will be implemented if it appears the contractor has breached or defaulted on the Contract.
7. ACCOUNT REPRESENTATIVE:

7.1. The successful proposer(s) shall appoint, by name, a company representative who shall be responsible for servicing this account.  The appointed representative shall be responsible to provide the services required to insure that the account will be administered in an organized systematic manner.

8. RESPONSIVENESS:

8.1. Proposers are expected to examine specifications, schedules and instructions included in this package.  Failure to do so will be at the proposer's risk.

9. EXTENSION AND AMENDMENT:

9.1. The proposer and the State covenant agree that this proposal or subsequent Contract may, with the mutual approval of the proposer and the State, be extended under the same terms and conditions of this proposal or Contract for a period of one (1) additional year, and said option to extend this proposal or Contract for a one year period shall be in effect for each year thereafter for a total period not to exceed three (3) additional years.
10. COMPLIANCE WITH LAWS:

10.1. In performing the Contract, both parties agree to comply with all applicable state, federal, and local laws, rules and regulations.

11. AUDIT:

11.1. The State or any of their duly authorized representatives shall have access to any books, documents, papers, and records of contractor which are directly pertinent to the Contract for the purpose of making audit, examination, excerpts, and transactions.

12. CONFLICT OF INTEREST:

12.1. The parties warrant that no kickbacks, gratuities, or contingency fees have been paid in connection with the Contract and none has been promised contingent upon the award of the contract.  Consultant warrants that no one being paid pursuant to the Contract is engaged in any activities which would constitute a conflict of interest with respect to the purposes of the Contract.
13. NO FINDERS FEE:

13.1
No finder’s fee, employment agency fee, or other such fee related to the procurement of this Contract shall be paid by either party.
14. OWNERSHIP OF DOCUMENTS/WORK PRODUCT:

14.1. It is agreed that all finished or unfinished source code, documents, data, or reports, prepared by contractor under the Contract shall be considered the property of the State, and upon completion of the services to be performed, or upon termination of the Contract for cause, or for the convenience of the State, will be turned over to the State.

15. CONFIDENTIALITY OF INFORMATION:
15.1. All documents, data compilations, reports, computer programs, photographs, and any other work provided to or produced by the contractor in the performance of the Contract shall be kept confidential by the contractor unless written permission is granted by the State for its release.
If Applicable - In addition, the Contractor shall be required to enter into a signed Business Associate Agreement in compliance with the <List Laws or Acts applicable to the Agency or Federal Requirements>.  This is an agreement to protect personal or sensitive information.
16. SOVEREIGN IMMUNITY:
16.1. The State of Wyoming and the Agency do not waive Sovereign immunity by entering into the Contract, and specifically retain immunity and all defenses available to them as sovereigns pursuant to Wyoming Statute 1-39-104(a) and all other state law.
17. INDEMNIFICATION:
17.1. The Contractor shall indemnify, defend, and hold harmless the State, the Agency, and their officers, agents, employees, successors, and assignees from any and all claims, lawsuits, losses, and liability arising out of Contractor's failure to perform any of Contractor’s duties and obligations hereunder or in connection with the negligent performance of Contractor’s duties or obligations, including but not limited to any claims, lawsuits, losses, or liability arising out of Contractor’s malpractice.
18. APPLICABLE LAW/VENUE.
18.1. The construction, interpretation and enforcement of this Contract shall be governed by the laws of the State of Wyoming.  The Courts of the State of Wyoming shall have jurisdiction over this Contract and the parties, and the venue shall be the First Judicial District, Laramie County, Wyoming. The parties intend and agree that the State of Wyoming and the Agency do not waive sovereign immunity by entering into this Contract, and specifically retain immunity and all defenses available to them as sovereigns pursuant to Wyo. Stat. (1-39-104(a) and all other state law.

SECTION 3:  SPECIAL PROVISIONS INFORMATION
PROPOSALS MUST BE DELIVERED TO THE PROCUREMENT OFFICE IN A SEALED ENVELOPE OR PACKAGE BY 2:00 P.M. ON <MONTH> <DATE>, <YEAR>.
DELIVER PROPOSALS TO:
PROCUREMENT OFFICE
700 W. 21st STREET
CHEYENNE, WYOMING 82002
NO PROPOSALS WILL BE ACCEPTED AFTER THE ABOVE DATE AND TIME.
NOTE:  Packages not containing the required number of copies will be rejected. There will be no exceptions.
1. STATE PARTIES
1.1. This Request for Proposal (RFP) is issued by the Wyoming Department of Administration and Information, Procurement Section, on behalf of the <AGENCY NAME> (Agency).
1.2. Throughout this document and others in connection with this project, various references are made, or will be made to the "State".  Generally, whenever this reference appears, the term "State" incorporates all parties to the RFP as cooperative state agencies that will be working on this project as a cohesive state unit.
1.3. It should be understood that the Director of <AGENCY NAME > Director is empowered to be the signatory on all contracts, agreements, or modifications pertaining to this project.  Such agreements, etc., not bearing this signature or that of a designee are invalid insofar as contractual relations between the State and Contractor are concerned.
1.4. The names and address of the State parties are:
<Agency Director Name>
<Title>
<Agency Street Address>
<Building, if applicable>
<State, Zip Code>
<Telephone: XXX-XXX-XXXX>
<Fax:  XXX-XXX-XXXX>
<E-mail: XXXXX>

Dean Jeffries, Senior Buyer
Wyoming Department of Administration and Information
Procurement Section
700 W. 21st Street
Cheyenne, WY  82002-0060
Telephone: (307) 777-6718
E-mail: dean.jeffries@wyo.gov
** Please contact Dean Jeffries for electronic copies of this RFP**
2. CONTENT AND PROCUREMENT POINTS OF CONTACT:
2.1. The Department of Administration and Information, Procurement Section, is the primary point of contact from the date of release of the RFP until the Contract is fully executed and signed.  Any attempt to contact any State employees, other than those named below, regarding this procurement may cause rejection of any proposal submitted by that party.
2.2. Questions will be received in writing (email preferred) until 2:00 P.M. (MT) on <MONTH> < DATE>, <YEAR>.

2.3. Questions regarding the content of this RFP as they relate to scope, goals and objectives must be submitted in writing in a Microsoft Word format (email preferred) to: 
<Agency Contact>
< Title>
<Agency Street Address>
<Building, if applicable>
<State, Zip Code>
<Telephone: XXX-XXX-XXXX>
<E-mail: XXXX@state.wy.us>

2.4. Written questions (email preferred) related to the procurement process must be submitted to the State Agency Representative responsible for this RFP:

Dean Jeffries, Senior Buyer
Wyoming Department of Administration and Information
Procurement Section
700 W. 21st Street
Cheyenne, WY  82002-0060
Telephone: (307) 777-6718
E-mail: dean.jeffries@wyo.gov
2.5. Mark “RFP No. XXX-X” on the envelope containing questions regarding the Scope of Work, Contractor responsibilities or the procurement process.

2.6. Written questions regarding RFP material or the procurement process shall be submitted in writing (email preferred), to the addresses listed in Section 3, 2.3 and 2.4.  No telephone calls or faxes will be accepted.  Questions submitted by email should be via an attached Word document.
2.7. Written responses will be sent to all parties.  Responses will not identify the firm that submitted the question.  All parties should clearly understand that only the written answers issued by the Agency are the official position on an issue, and these answers shall become part of the RFP and, by incorporation, any subsequent Contract.
3. RESTRICTIONS ON COMMUNICATIONS WITH STATE STAFF
3.1. From the issuance date of this RFP until a proposer is selected and the selection is announced, proposers are not allowed to communicate with State staff except:
3.1.1. PROCUREMENT SECTION:
3.1.2. State Representative during Pre-Proposal Conference and Oral Presentations or in response to questions during the selection process;
3.1.3. Via written questions.
3.2. For violation of this provision, the State reserves the right to reject the proposal.
4. PRE-PROPOSAL CONFERENCE:
<If Pre-Proposal Conference will not be held, use Option 1.>

[Option 1]  A Pre-Proposal Conference will not be held in connection with this RFP.
<Pre-Proposal Conferences are optional.  Include items Option 2, if Pre-Proposal Conference will be conducted.>

4.1. [Option 2] While it is not mandatory, we strongly recommend interested proposers participate in a pre-proposal conference/teleconference which will be held in the <Building Name, Room Number, Street Address, Cheyenne, Wyoming 82002> on <Day OF WEEK>, <MONTH> <DATE>, <YEAR> from <X:XX to X:XX> MT.  This conference is an opportunity for proposers to address any additional questions and/or comments regarding this RFP.  Proposers may call in or attend in person.  The phone/PIN numbers are as follows:  Phone # <XXX-XXX-XXXX>, PIN # <XXXXXX>.  This conference will be facilitated by the <AGENCY OR DEPARTMENT> <TITLE>.
4.2. All costs (including travel expenses) will be the responsibility of the proposers and these costs will not be reimbursed by the State.
4.3. Proposers are welcome to submit initial questions prior to the conference.  All questions must be received in writing by 2:00 P.M. MT on <MONTH> <DATE>, <YEAR>. These questions should be tied directly to the RFP by referencing the proposal section number to which each question relates.  State staff will make every effort to answer questions at the pre-proposal conference, as long as questions are received in a timely manner.
4.4. Oral responses to questions asked during the conference will be handled as informational only and will not be considered binding.  Written (official) answers will be provided for all questions placed in writing during the pre-proposal conference. Written questions will be accepted until 2:00 P.M. MT on <MONTH> <DATE>, <YEAR>.
5. ORAL PRESENTATIONS:
<If Oral Presentations will not be held, use Option 1.>

[Option 1] An Oral Presentation will not be held in connection with this RFP.

<Oral Presentations are optional.  Include Option 2, if Oral Presentations will be conducted.>

5.1. [Option 2] Proposers may be requested to make an oral presentation to clarify and/or demonstrate any particular points about their proposals or to discuss any changes to their technical proposals which might be advantageous to the State. The procurement timetable (See Section 4: Schedule of Events) will indicate the period when oral presentations may be requested.  If so requested, Proposers will be provided a one-week notification of the time scheduled for the presentation.  The Evaluation Team members will address questions to the Proposers pertaining to their ability to complete this project.  The Proposer is responsible for the payment of all costs involved in any oral presentations and shall not be reimbursed by the State for these costs. All oral representation will be considered a part of the cost proposal, unless specifically stated otherwise.
5.2. See Section 8 Evaluation Methodology, for evaluation criteria. Such presentations are for the purpose of explaining or clarifying any significant elements of the proposal and/or displaying software/hardware capabilities to assist the Evaluation Team in further evaluating the proposal. At the option of the State, presentations may be attended by others in addition to the Evaluation Team members.

6. PROPOSAL RESPONSE SEQUENTIAL ORDER:
6.1. Proposers are required to keep their proposal response in the same sequential order that is referenced in Section 7, Proposal Submission Requirements.

7. EFFECTIVE DATES OF PROPOSAL:
7.1. All terms, conditions and costs quoted in the Proposer's response will be binding on the Proposer for 180 days from the effective date of the proposal.

8. ADVERTISING AWARD CONDITIONS:
8.1. A fully executed contract must be made and written approval from the State before the successful Proposer may advertise the award of the contract or the services being provided after the contract begins.  The Proposer must agree not to refer to awards in commercial advertising in such a manner as to state or imply that the firm or its services are endorsed or preferred by the State of Wyoming.

9. CONTRACT NEGOTIATIONS: 
9.1. The State will notify the successful Proposer and negotiate a contract under the procedures of the State of Wyoming, Department of Administration and Information, Procurement Section and the Wyoming Attorney General’s contract guidelines.  A draft Contract is included in the RFP as Section 11, Sample Contract.  Proposers should submit as part of their proposal, suggested Contract language that relates to software licensing, maintenance services, and any patented or copyrighted products owned by the Proposer that will be used in meeting the RFP specifications.  Except for clauses related to software licensing, maintenance services, and any patented or copyrighted products owned by the Proposer that will be used in meeting the RFP specifications, the successful Proposer shall be expected to sign a contract containing substantially the same terms and conditions as set forth in the draft contract. The successful Proposer will be required to enter into and sign a formal Contract with the State.
9.2. This RFP, the proposal, oral presentation and any agreements entered into as part of the Contract award will become a part of the Contract and will be in effect for the duration of the Contract period.  The Contract language will take precedence over any language contained within this RFP that may conflict with the signed and fully executed Contract.  A pro forma Contract for the Proposer’s review is contained in Section 11, Attachment A.

10. BEGINNING WORK:
10.1. The successful Proposer must not commence any work that could be billed until a valid contract has been executed.  The State will not pay for any work by the Proposer prior to execution of the contract.

11. NON-APPROPRIATION OF FUNDS:
11.1. Obligations of the STATE shall cease immediately if the Wyoming State Legislature fails to appropriate, or otherwise make available funds for the contract.  The STATE will use its best efforts to secure sufficient funding to cover the proposed contract, and notify the Proposer immediately of any funding insufficiency.

12. COPYRIGHT INFRINGEMENT:
12.1. The Proposer shall warrant that all materials and/or Products produced hereunder will not infringe upon or violate any patent, copyright, trade secret, or other proprietary right of any third party. In the event of a claim by any third party against the STATE, the STATE shall promptly notify the Proposer, and the Proposer shall defend such claim and the State’s name. The defense of such claim will be at the Proposer’s expense.

13. COST OF PREPARING PROPOSALS:
13.1. All costs incurred for the preparation of this proposal and for other procurement related activities are solely the responsibility of the Proposer.  The State of Wyoming will not provide reimbursement for such costs.

14. PROPOSAL EVALUATION:
14.1. All Proposers must meet the minimum qualifications set forth in the Proposal Requirements and Review Process in order to be considered and ranked pursuant to the criteria set forth in this RFP.

15. RISKS AND LIABILITY:
15.1. By submitting a proposal, a Proposer specifically assumes any and all risks and liability associated with information marked confidential in the proposal and the release of the information.  All costs incurred in preparing a response to the RFP are the responsibility of the Proposer.

16. ADDENDUM TO THE RFP:
16.1. The State reserves the right to amend the RFP prior to the date for proposal submission.  Addendum will be sent to all firms that are on the RFP mailing list.

17. PROPERTY DAMAGE AND LIABIBILITY INSURANCE:
17.1. The Proposer may be required to furnish proof of property damage liability insurance in the amount deemed necessary by the Agency for the project, if applicable.

18. MISREPRESENTATION OF INFORMATION:
18.1. Misrepresentation of a Proposer’s status, experience, or capability in the proposal may result in disqualification of that Proposer from the selection process.  Discovery of litigation or investigations in a similar area of endeavor may, at the discretion of the State and after consultation with the Procurement Services Section, preclude the Proposer from the selection process.

19. DISPOSITION OF PROPOSALS:
19.1. All material submitted becomes the property of the State of Wyoming, which is under no obligation to return any of the material submitted in response to the RFP.  The successful proposal shall be incorporated into the resulting contract and shall be a matter of public record following the award of the contract.

20. LEGAL CONSIDERATIONS:
20.1. This RFP is issued under the provisions of Wyo. Stat. § 9-2-1016 (1977), as amended and Wyo. Stat. § 42-4-101 et seq.
20.2. Proposers are charged with presumptive knowledge of all requirements of the cited authorities.  Any proposal submitted by Proposer which fails to meet all published requirements of the cited authorities may, at the option of the State, be rejected without further consideration.

21. PROPOSER RELATIONSHIP WITH STATE:
21.1. Proposer staff will have an ongoing relationship with State staff that is based on trust, confidentiality, objectivity and integrity.  The Proposer will be expected to operate at all times in the State’s best interests and in a straightforward, trustworthy and professional manner.  As part of the tasks described in this RFP, the Proposer shall:
21.1.1. Work cooperatively with the staff of State and the State’s business partners whenever required in the course of performing the functions required by the RFP and resulting contract.
21.1.2. Proposer must be able to work cooperatively with the staff of other Proposers whenever required in the course of performing the functions required by the RFP and resulting contract.

SECTION 4:  SCHEDULE OF EVENTS

1. KEY DATES (SCHEDULE OF EVENTS):
The following schedule of events is subject to change at the sole discretion of the Department of <AGENCY NAME>:
	Event Description
	Date
	Time

	RFP Released
	<MM/DD/YYYY>
	2:00 P.M.

	Initial Submission of Questions
	<MM/DD/YYYY>
	2:00 P.M.

	Pre-proposal Conference (Optional)
	<MM/DD/YYYY>
	<X>:00 <X>.M.

	Closing Date for Questions
	<MM/DD/YYYY>
	2:00 P.M.

	Response to Questions Returned

	<MM/DD/YYYY>
	2:00 P.M.

	Proposal Submission Due Date
	<MM/DD/YYYY>
	2:00 P.M.

	Oral Presentations (Optional)
	<MM/DD/YYYY>
	TBA

	Contract Award Date
	<MM/DD/YYYY>
	N/A

	 Development/Implementation Work Begins  Date
	<MM/DD/YYYY>
	N/A

	Maintenance/Support Begins Date
	<MM/DD/YYYY>
	N/A


<If the Scope of Work is to be divided into Phases, then show tentative dates for each Phase of work expected to be completed by.  Otherwise, only use Contract Award Date and Work begins date.> 
SECTION 5:  ADMINISTRATIVE INFORMATION

1. INTRODUCTION AND BACKGROUND: 

<Provide a short baseline, important historical or situational information, which drives the importance of the initiative.>

· Current conditions, limitations, and problems to be solved
· Market situation, connections to other investments or programs

· Business assumptions

2. PURPOSE AND INTENT:

The purpose of this Request for Proposal (RFP) is to solicit competitive proposals from Proposers who can offer <Briefly, explain the reason for the RFP> to meet the <AGENCY NAME> needs and expectations, as described within this RFP.  

<Include a brief descriptive overview of the purpose for the RFP>. 

<Provide explanation of the project: If this project includes multiple phases, describe each phase>
· Example: Phase I will consist of a business process evaluation and a detailed conceptual design;

· Example: Phase II will include development which will encompass the design, build, testing and installation for <APPLICATION NAME>. 

3. STAKEHOLDERS:
<Describe who the ultimate customer(s) are and what benefits and/or value the ultimate customer will receive from the investment/solution.  Identify benefits for colleagues (Agency, programs and partners).>

4. RFP REQUIREMENTS:
<The AGENCY NAME> defined the requirements stated herein and created this RFP. The Requirement/Specifications document is included as a part of this RFP.  THESE ARE MANDATORY REQUIREMENTS, WHICH MAY BE SUBJECT TO VARIATION AND MODIFICATION ONLY THROUGH THE WRITTEN APPROVAL OF THE AGENCY.
SECTION 6:  REQUIREMENTS/SPECIFICATIONS – 
RESPONSIBILITIES OF CONTRACTOR

1. SCOPE OF PROJECT:
<Briefly, describe the general scope of work.> 

· State the scope and boundaries of the project.
· State the features, function, and final deliverables of the project.
· State the desired beginning and ending dates for the project.
· State the geography and locations affected by the project.
1.1. GOALS: 
<Describe the primary consideration and how these will address the ultimate customer needs and/or solve the problem(s).>
1.2. OPERATIONAL OBJECTIVES:
<Describe operation objectives of the project and how they relate to the business of the Agency and/or program.>

<Provide improvements and efficiencies the Agency hopes to gain.>

<Provide other identified activities and deliverables.>

· Examples High level business, financial, functional and operational objectives.

1.3. SCOPE OF ACTIVITY - CONTRACTOR:
<Include explanations of the Scope of Activity the Proposer will be expected to accomplish during the course of the engagement.>

EXAMPLES:

· Project management

· Develop a detailed inventory of business and functional requirements

· Define technical requirements

· Needs Analysis

· Gap Analysis

· Risk Assessment

· Design and develop custom built software

· Provide a Commercial-Off-The-Shelf (COTS)

· Provide a Modified Commercial-Off-the-Shelf (MOTS)

· Implementation 

· Testing

· Documentation

1.4. SCOPE OF ACTIVITY – <AGENCY NAME>
<Include explanations of the Scope of Activity the Agency will perform during the course of the engagement.>
EXAMPLE:

1.4.1. Project Management Responsibilities
· Monitor Proposer performance.

· Meet with the Proposer on an ongoing basis to discuss any details or issues related to the PROJECT implementation, the schedule for development, conflicts with other activities, and the implementation approach.

· Meet with Proposer staff, as necessary, to clarify the requirements in this RFP.

· At the Proposer’s request, provide clarification regarding Agency policy, regulations, and procedures.

1.4.2. System Testing Responsibilities

· Review and accept the Proposer’s system test plan and test results.

· Attend test result walk-throughs, as needed to assess the completeness and accuracy of the Proposer’s system testing.
1.4.3. User Acceptance Test Responsibilities

· Accept an acceptance test case, scripts/scenarios and plan.

· Develop test data.

· Execute acceptance testing, and validate test results.

· Evaluate the test results as tests are conducted, identify problems, and document them for resolution by the Proposer.

· Retest problems resolved by the Proposer, as appropriate.

· Review and accept the PROJECT for implementation.

1.4.4. Implementation Preparation Responsibilities

· Accept format of Pilot period.

· Accept implementation of the PROJECT, including operational readiness as describe in the RFP.
· Accept operational readiness plan.

1.5. SUGGESTED PROJECT DURATION:
<Provide the Agency’s preference for when the scope of work needs to be accomplished by the Proposer.>

<Provide any known time constraints which may impact the project schedule.>

· Example: State or Federal legislative mandates.

2. GENERAL REQUIREMENTS:
2.1 LOCATION AND WORK ENVIRONMENTS
<Provide the Agency’s expectations as where the Proposer will physically be located during the engagement.>

2.1.1 On-site requirements:
2.1.1.1 Facility/hardware/connectivity that currently exists and is available may be provided.  Any new requirements/costs for an environment will be at the expense of the Proposer.
· Example: Key personnel may be required to work on site in Cheyenne for accomplishing tasks such as coordinating requirements, testing, meetings, system demonstrations, training, etc.

· Example:  The Proposer must be available to come to Cheyenne when requested to attend meetings or participate in functions in support of this project.

· Example: Onsite Standard Work Shift: This entails working on site in State of Wyoming facilities, using a standard work day (8:00 A.M. to 5:00 P.M. by default) for work hours.  The core work hours would be established by the Information Technology Division at the time the resources are requested, with flexible schedules being allowed in accordance with State of Wyoming personnel rules.

· Example: Onsite Alternate Work Shift: This entails working on site in State of Wyoming facilities during off shift hours (hours between 5:00 P.M. and 8:00 A.M.). These hours may vary and would be established by the Information Technology Division at the time the resources are requested.

2.1.2 Offsite Remote Requirements:
<Describe what work can be accomplished at a remote site>. (IF Applicable)
2.1.2.1 Use of off-shore and near-shore resources is strictly prohibited for all Proposer services associated with this RFP.

· Example: Offsite Remote Work Hours: This entails performing work for the State of Wyoming, using remote access to networks and systems in accordance with the State of Wyoming VPN (Virtual Private Network) access guidelines.  The Proposer would be required to utilize the State of Wyoming VPN client software and meet the requirements for Proposer remote access. 
2.2 COMMUNICATION REQUIREMENTS:
2.2.1 Proposer shall provide a single point of contact and provide a communication plan.  The Communication Plan shall encompass objectives, goals, and tools for all communications, including top-down, bottom-up, and cross-organizational communications.
2.2.2 Weekly Project Status Reports:  Status Reports outlining the project’s progress updates which include key issues, identified unknown risks, accomplishments, and compliance with milestones and delivery dates

2.3 EQUIPMENT:

<Describe any particular equipment a Proposer is required to provide to accomplish the work defined in the RFP.>

· Example: <AGENCY NAME> will provide, as it currently exists, workspace, internet connectivity and access to the current IT infrastructure via VPN.>

· Example:  Proposer shall provide all electronic and telecommunications equipment needed to support the contract, including but not limited to:

· File Servers

· Personal computers

· Example:  The Wyoming desktop information system is currently run on Windows XP platform using Office 2007 Professional Suite.

2.4 STATE PERSONNEL:
<Provide a description of State personnel and their skill sets the Agency will be able to dedicate to the project>.
3. SYSTEM OR WYOMING IT STANDARDS:
The services, work products and final deliverables provided by the Proposer shall be in compliance with State Statues, CIO Promulgated Rules, State IT policies and standards and the <AGENCY NAME, IF ANY> standards for required system hardware, software and development components, when completed and accepted by the Agency.
3.1 State of Wyoming CIO Promulgated Rules on Electronic Transactions: http://cio.state.wy.us/CIOPromulgatedRules.aspx.
3.2 State of Wyoming IT Policies and  Standards: http://cio.state.wy.us/PolicyPage/policy-page-2.html 
3.3 <AGENCY NAME> Standards:
<List the agency standards as they apply>

3.4 Statutory Mandates:
< Provide any Federal and/or Legislative mandates which may guide or influence available alternatives and/or solutions.>

4. TECHNOLOGY AND SPECIFICATIONS:
<Describe the technology which will drive the development, implementation and operations of the investment.>

EXAMPLES:

· Proposed technology (hardware and software)I

· If existing State environment will be utilized, provide details as to the configuration and operating system
· In-house development versus Custom Off-the-Shelf (COTS) application

· Program language

· Web development

· ADA compliance

· Interfaces and/or integration

· Maintenance/Support

· Reliability

· Performance measures

· Disaster Recovery

· Security

· Help Desk Support

· Central Services, Network, Telecommunications and/or Video, etc.
5. HOSTING: (IF APPLICABLE)

5.1 The Proposer must provide multiple layers of external and internal security that provides administrative, physical, and technical means to protect sensitive or confidential information used in performing the responsibilities and duties set forth in this RFP.  In addition, the Proposer must include, but is not limited to the following requirements:

5.1.1 Physical location: primary and failover facility(ies),

5.1.2 Facility access and security/integrity: facility and equipment allocation.

5.1.3 Staffing Security: The Proposer must maintain policies and procedures for security clearance and staffing controls, allowing Proposer personnel access to Agency owned confidential information and/or to restricted areas within the Proposer’s host environment.

5.1.4 Security and Environmental Controls: The Proposer shall maintain proper power and cooling, including redundant power and cooling, to safeguard all hardware, software and State owned data. The secure outer perimeter of defense includes, but is not limited to, the use of technical barriers, physical barriers, and administrative safeguards, etc.

5.1.5 Technical Support/Staffing:  The Proposer shall maintain adequate technical support/staffing to provide 24x7x365 hosting services.

5.1.6 Architectural Design: (hardware infrastructure description/network diagram, database structure, operating system (OS) etc.).

5.1.7 Secure Server(s):  Server(s) is protected from intrusion through the use of physical barriers, technical barriers, and administrative barriers, etc.
5.1.8 Secure Network:  Network is secured through use of multiple redundant firewalls, anti-virus software, data encryption for files transferred to and from external users, etc. Data encryption shall meet Federal Information Processing Standard (FIPS) 140-3.

5.1.9 Secure Application:  Access to the Proposer system is granted through the use of a unique user identifier and user profile, combined with a strong password.  Any transaction or change to data is traced and audited, down to the user ID level.

5.1.10 Security Awareness:  Security policies and procedures are maintained for each location or account.  Proposer routinely reviews logs of system activity for suspicious activity. [If applicable, Proposer shall provide HIPAA privacy and security training to all new hires and subcontractors].  

5.1.11 Data Storage: Proposer shall provide sufficient storage to operate and support the proposed solution.

5.1.12 Denial of Service (DOS) Attack: Proposer shall provide examples of policy, procedures, and safeguards employed to respond and/or recover from a denial of services.  Proposer shall also include metric RTO, etc.
5.1.13 Internet Congestion:  Proposer will provide sufficient bandwidth and redundancy to access the proposed solution functionality.

5.1.14 Hosting reports: (examples).

5.1.15 Backup/Archive routine: Proposer must be able to demonstrate at a minimum requirements for archiving set by the agency first, then Industry standards and practices.
5.1.16 Disaster Recovery Plan (DRP): A copy of the hosting DRP and Continuity of Operations Plan (COOP).  Proposer must have a disaster recovery facility and provide documented policies and procedures to implement a recovery.  If a complete failure occurs, the proposed solution must be available within twenty-four (24) hours.  Annual testing must be conducted to ensure a smooth transaction should the plan need to be activated. The Proposer shall provide a copy of the annual test results to the <AGENCY NAME> within 30 days of disaster recovery demonstration.

5.1.17 Restoration Priority: Enumerate the prioritized order of restoration for your proposed solution hosted services.

5.1.18 Data Security:  Proposer shall maintain policy and procedures to maintain and support the security of confidential information. Provide a description of your policies, procedures and protocol on data security breach. Data breach notification procedures and plans are maintained and shall at a minimum, comply with WS § 40-12-502. [If applicable, data breach notification procedures and plans shall also comply with CFR 45 parts 160 and 164 (HIPAA/HITECH)].
5.1.19 Data Breach – Venue of Law:  If the Proposer’s proposed solution were to be selected, provide discussion on what state law would have jurisdiction in regards to data security breach notification.

5.1.20 Certification and Audits: Provide a discussion on certifications/audits, as applicable to this RFP requirements, your company may have achieved (i.e. SAS 70 Audit, HIPAA, SOX, GLB, etc.).
5.1.20.1 Provide a copy of these certification/audits, including the dates these were conducted.

5.1.21 Web site Archiving: Provide a description of the Proposer’s web site archiving practices and how their practices will meet the requirements of the Wyoming Public Records Act
http://legisweb.state.wy.us/statutes/statutes.aspx?file=titles/Title16/T16CH4AR2.htm

5.1.22 System Availability: The system must be available 24/7.  Any maintenance outages will be coordinated in advance with the Agency designed personnel.

6. CONTRACTOR STAFFING/QUALIFICATIONS:
The following are the Proposer staffing and qualification requirements, as it relates to the services set forth in the RFP. These include, but are not limited to:

6.1 RELEVANT EXPERIENCE:
<Describe the specific skills needed from the Proposer (i.e. Senior VB.NET developer, PMI certified project manager, etc).>  
EXAMPLE:

· Project Management

· Business/Technical Assessment

· Solution Planning & Design

· Solution Development & Testing

· Solution Stabilizing & Acceptance

· Solution Deployment & Optimization
<Describe the educational, years of experience and certification requirements for all key Proposer personnel>.
6.2 FINANCIAL AND MARKET GROWTH AND POTENTIAL: (IF APPLICABLE)
EXAMPLE:

6.2.1 The Proposer shall include a current financial statement and proof of federal or professional certifications or accreditations.
6.2.2 Define in general your firm’s competitive advantage over other firms in your industry.
6.2.3 Describe your firm’s objectives with respect to future growth.
6.2.3.1 Services that will be emphasized or de-emphasized in the future. 

6.2.3.2 The firm’s expectations of demand for its services, and how does it plan to manage the future growth of these services.
6.2.3.3 Discuss how the firm plans to make sure that future growth does not compromise the quality of your existing services. Include how the firm plans to manage growth in terms of client/consultant ratio.

6.3 RISK MANAGEMENT: 
EXAMPLE:

6.3.1 Provide a description of how the Proposer will conduct risk management planning, identification, analysis, responses, and monitoring and controlling the risks throughout the life cycle of the project.  Identify how the Proposer’s Risk Management Plan will increase positive impacts and decrease adverse events in the project.
6.3.2 For work performed in each location, describe what plan/arrangements are in place for an alternative work site should the facilities become inoperative because of fire, earthquake, etc.

6.3.3 Describe your emergency and disaster recovery plans
6.4 RESOURCE RESPONSIBILITIES:

6.4.1 PROJECT MANAGER: The Proposer must designate a Project Manager to represent and oversee the project. This individual will serve as the focal and contact point for all Proposer business matters relating to the project. An individual resume, a list of their qualifications, Project Management Institute (PMI) certification, years of experience as a project manager, current work assignments (client name) and home office location must be included.
6.4.1.1 Confirm that the Project Manager will:
6.4.1.1.1 Be the single point of contract for the duration of the engagement.

6.4.1.1.2 Be responsible for timely completion of all phases of the project.

6.4.1.1.3 Be responsible for meeting all contractual requirements for the duration of the project.

6.4.1.1.4 Attend status, quality review and acceptance meetings as required and present status and progress reports on the project.

6.4.1.1.5 Remain assigned to the project through completion of the project as determined by <Agency Name>.
6.4.1.1.6 Identify project responsibilities and job functions

6.4.2 OTHER KEY PERSONNEL: The Proposer must provide a list of all key personnel to be assigned to any part of the project and the duration of time they will serve on the project. The following disciplines should be considered:
EXAMPLE:
· Project Management

· Information Technology Implementation Strategies

· Change Management Strategies

· Subject Matter/ Industry Expertise 

· Experience on Medium to Large-Scale Government Projects

· Quality Assurance for Medium to Large-Scale Government Projects

6.4.3 CONTRACTOR TEAM MATRIX: (IF APPLICABLE)

6.4.3.1 Identify how long the current team to be assigned to <AGENCY NAME> project has been together
6.4.3.2 Describe the firm’s transition plan; how the firm plans to deal with the possible sudden departure of key professionals within the team

6.4.4 SUBCONTRACTORS: (IF APPLICABLE)
6.4.4.1 The subcontractor will report to and be responsible to the Proposer
6.4.4.2 If applicable, the Proposer shall provide a description of all work to be subcontracted to third parties.

6.4.4.3 Certify that any supporting contractor who may assist the primary contractor, meet the minimum Proposer qualifications.

6.4.4.4 A description of the nature and duration of the previous relationship of all subcontractors and/or third parties with the prime contractor
6.4.4.5 Explanation of any existing contractual relationships between the prime and subcontractors, or among subcontractors.
6.4.5 RESOURCE MANAGEMENT & STAFFING PLAN
The proposal must contain the Proposer’s Staffing Plan in response to requirements set forth in the RFP.  At a minimum the Staffing Plan must address the following:

6.4.5.1 Staffing Levels (estimated by staff disciplines by month for the duration of the project).
6.4.5.2 Break out of staff disciplines (including title and job responsibility)
6.4.5.3 Detail differentiated by Proposer staff, subcontractor staff, and Agency staff.
6.4.5.4 Identify total hours to be expended, per phase and for the entire project, by Proposer staff and by Agency staff.
6.4.5.5 Personnel whose names and resumes are submitted in the proposal shall not be removed from this project without prior approval of the <AGENCY NAME>. Substitute or additional personnel shall not be used for this project until a resume is received and approved by <AGENCY NAME>.
6.4.5.6 <AGENCY NAME> shall have the right to request the removal of any Proposer staff member from all work on this project, and the Proposer will comply with any such request immediately.
6.4.5.7 The replacement for any staff member who is removed from or leaves the project for any reason must match or exceed the replaced staff member in terms of skill level and experience. Such replacements are subject to <AGENCY NAME> approval at the time of the assignment and again 90 days later.

7. REPORTING:

<Describe reporting requirements the Proposer will be require to perform, frequency of reporting, types of reports.>

EXAMPLES:

· Weekly Progress reports/Status reports, to include but not limited to: milestones and deliverables, risks and mitigation strategy, cost projects and burn rate and next steps. 
· Monthly Management  and budget reporting
· Ad hoc (as needed/requested)
· Customized reports

8. TRAINING AND KNOWLEDGE TRANSFER PLAN:
8.1 The following are the training requirements the Proposer will be required to perform, either on-site or via webinar etc.: (including, but not limited to)
<Describe any training the Proposer will be required to perform, location of training (on-site vs. webinar), and provide an approximate number of people Proposer is expected to train.>
<Describe the Agency’s expectation of how the Proposer will transfer knowledge to the State personnel >.
EXAMPLES:
· Train-the- trainer

· Internal State users

· External users
· System Administrators
· Training Plan
· Knowledge Transfer Plan (to include an exit strategy)

9. OPERATIONAL READINESS AND OPERABILITY TESTING:

<Describe the responsibilities the Proposer will be asked to perform to prove operational readiness and operability testing.>

EXAMPLES:

· Hardware/software installation and operations
· Configuration Management Plan

· Punch List(s)
· Telecommunications

· Interfaces
· Set up

· Maintenance
· Training (as stated in the previous section)
· State staff training
· Technical training

· External user training
· Application and/or Toolset Documentation
· System, 
· User, and 
· Operations 

· System security
· Confidentiality of Data

· System access
· Report generation and distribution processes

· Coordination of responsibilities with other component Proposers

· Pilot

10. MAINTENANCE AND SUPPORT REQUIREMENTS: (IF APPLICABLE):

10.1 The Proposer will be responsible for maintaining and upgrading the software/solution as part of the contract maintenance responsibilities for <NUMBER OF YEARS> base years.

10.1.1 During this period, the Proposer will perform all maintenance and support as a routine activity, including the establishment and adherence to a software version control and release schedule.

10.2 Maintenance will be provided under a separate contract between both parties and will be negotiated with the final acceptance of the solution.

10.3 As part of the Proposers’ proposal, they must provide a sample of their service level agreement (SLA) to maintain and support the proposed solution.
10.4 The Proposer must provide sufficient technical staff to perform all routine maintenance responsibilities as follows:
10.4.1 Perform research immediately upon recognizing potential system problems.
10.4.2 Proactively maintain and upgrade software – current version.
10.4.3 Allow <AGENCY NAME> access to source code or establish a software escrow account per the contract terms and conditions.

11. QUALITY ASSURANCE AND QUALITY CONTROL:

11.1 The following are the quality assurance and control measurements a Proposer will need to achieve in order to assure the quality of the product solution and services. The quality assurance and control measurements include, but are not limited to:

<Describe the quality measurements a Proposer will need to achieve in order to assure the quality of the product is delivered to the Agency and what methods the Proposer will employ to control the variance from the quality measurements>. 

· Test Plan

· Test Region (mirroring the production environment)
· Test Cases & Scripts/scenarios – detailed scripts with measureable outcomes
· Traceability Matrix – Mechanism for tracing requirements and specifications throughout the entire project (hardware and software)

· Test results (walkthroughs)

· Performance requirements – which establishes and monitors the defined performance requirements for any technology solutions offered.
· The Proposer must provide what methods it will employ to control variance from the quality measurements.
12. CHANGE CONTROL MANAGEMENT:

12.1 The Proposer must maintain a control change process with all changes approved through the <AGENCY NAME> change control board. The control change process shall include the reason for the change, a complete description of work to be performed, an estimate of time and cost to complete the task, a completion date for the change and an impact analysis indicating ramifications or impact to the project.
12.2 If unforeseen circumstances arise where a dispute resolution might be needed, PROPOSER will submit (in writing) a description of the problem and proposed resolution to the project manager and primary point of contact <AGENCY POINT OF CONTACT> for his/her consideration.  If change orders are needed, change requests are needed, PROPOSER agrees to continue at the hourly rate specified in the proposal.

12.3 In the event it is determined that a change to the Statement of Work is required, a Contract amendment shall be made to the Contract in accordance the Contract.  The PCR shall be used by the Proposer as the justification for a change to the Statement of Work.

13. DELIVERABLES AND MILESTONES:

<Describe the expected deliverables the Proposer will deliver to the Agency and at what milestone or interval will the Agency review/evaluate and accept the deliverables>.

EXAMPLES:
· Project  Plan – no Proposer work will start without the Agency’s written approval of the Project Plan
· Communication Plan
· Quality A
· Configurations Management Plan (Documentation version control and software version control)

· Business Analysis Report

· Project Reports and Recommendations

· Requirement Specifications Document

· Design/Architecture Plan

· System Documentation

· Test Plan

· User Acceptance Plan

· Training Plan

· User Guides (on-line vs. hard copies)

· Help Desk Management Plan

· Disaster Recovery/Contingency Plan

· Implementation Plan

· Operational Readiness Checklist/Hardware, software installation punch list.
SECTION 7:  PROPOSAL SUBMISSION REQUIREMENTS – SEQUENTIAL ORDER

1. TECHNICAL PROPOSAL, FORMAT AND CONTENTS:
Proposals must be submitted in two major sections:  The Technical Proposal and the Cost Proposal.  The Proper is responsible for submitting a separate section, within the proposal, in response to the following items.  Omission of this section or any item within this section may result in the proposal being eliminated.

1.1. Appropriate Copies:
1.1.1. Technical Proposal: <NUMBER> (#) original, two (2 electronic copy on a CD in PDF format, and <NUMBER> (#) copies.

1.1.2. Cost Proposal: <NUMBER> (#) original, two (2) electronic copy on a CD in PDF format, and <NUMBER> (#) copies.
1.2. The Proposer shall, at a minimum, address the following points.
1.2.1. Table of Contents: The Table of Contents must include all items listed in this section.
1.2.2. Executive Summary: The Executive Summary will condense and highlight the contents of the technical proposal in such a way as to provide the State with a broad understanding of the Proposer’s qualifications and approach to meeting the requirements of the RFP.

1.2.3. Proposer’s Background and Experience: Company overview – the Proposer must include a company summary including company history, office location(s), company size, financial statements, and statement of technical areas of expertise. The Proposer must be able to substantiate to the satisfaction of the <Agency Name> that the Proposer has sufficient resources to complete the project successfully within the time requirements.

1.2.4. Résumés:  The Proposer must include brief résumés for personnel that will be working on the project, if awarded the contract. The résumés must clearly identify expertise in the functional areas listed in Section 6:  Requirements/Specifications – Responsibilities of Proposer. Specialized training courses will not be acceptable for demonstration of expertise in the required areas. Proven work experience combined with related education will be means of substantiating expertise.
1.2.4.1. Résumé format:  Each project reference in a résumé must include both the customer name and the time period the person worked on the project, as well as a brief description of the scope of the project. In addition, the résumés must explain the role and responsibility of each person participating in the project.  The State expects that personnel associated with these résumés will be the personnel working on the project, should the Proposer be awarded the contract

1.2.5. References: Corporate references are required from at least three (3) prior clients.  In addition, two (2) references are required for each of the staff members being proposed for the project.  Whenever possible, an alternative point of contact for each reference should be listed with phone number and email address. Each reference should depict relevant experience that can be brought to bear during the term of this RFP.  In order to ensure current expertise, all work for client references provided must have been completed no more than three years prior to the date of this RFP.

1.2.5.1. References will be verified during the proposal evaluation by telephone calls made by members of the Evaluation Team or through e-mail or the U.S. Postal Service.

1.2.5.2. If contact with the referenced contact person or an alternative that has knowledge of the Proposer is not made, after reasonable attempts during the designated evaluation period, the reference will be classified as unsatisfactory.  All attempts to contact a referenced client will be documented, including the date and time of the attempt.

1.2.5.3. NOTE:  The <AGENCY NAME> reserves the right to contact other State of Wyoming agencies regarding engagements they may have had with the Proposer’s company in the past, in addition to the references provided in the proposal.

1.2.6. Single Point of Contact:  The Proposer must identify a single point of contact for all contract management activities. The Proposer’s Project Manager’s name and resume must be submitted with the proposal. The successful Proposer must not change the Project Manager without written State approval.

1.2.7. Proposer’s Project Work Plan:  The Proposer must submit a work plan that meets the needs of the RFP and indicates a thorough understanding of the scope of the work as outlined in Section 6:  Requirements/Specifications – Responsibilities of Proposer. The Proposer must identify realistic person hours of effort and responsibilities for the deliverable and each work activity.

1.2.8. Project Management Plan:  The proposal must contain a comprehensive and practical description of the Proposer’s plans for project management and control mechanisms, including staff organizational structure, progress reporting, major decision making, sign-off procedures, and internal control procedures. The Proposer must also indicate flexibility in meeting changes in program requirements and coping with problems.

1.2.9. Project Delays:  Proposer must also describe how project delays will be addressed should they occur. This should include assurances that sufficient resources and knowledgeable, experienced staff are available to meet any the project schedule.

1.2.10. Contract Exceptions:  Proposer must state agreement with all General Provisions and attached Section 11, Sample Contract. Proposer must furnish any exceptions to the provisions included in the Contract Terms and Conditions be noted in the Executive Summary. Identifying exceptions to the Contract Terms and Conditions does not in any way bind the State to accept such changes, but only ensures that discussion and resolution of their acceptance may be deferred until after tentative award is made.

1.2.11. Staffing and Project Organization: An Organization Chart must be included with all proposed personnel, including the supervisor level, functional responsibilities, key personnel, and other staff members who will be involved in the project.

1.2.12. Proposer Check List: The Proposer shall submit a checklist in which the Proposer shall evaluate their existing offering compared with the RFP mandatory and optional requirements.

2. COST PROPOSAL FORMAT AND CONTENT

Important: All cost proposals must be submitted under separate cover in a sealed package.
2.1. PROPOSAL PRICE SHEETS
These pages are required by the A&I Procurement Section and are the State’s official pricing documents.  Each applicable Proposer must include <NUMBER> (#) original, two (2) electronic copy on a CD in PDF format and <NUMBER> (#) copies of the Proposal Price Sheet under separate cover.  The price to be entered on this page is the total fixed price is the sum from Pricing Schedule 1 and Schedule 2. In case of error in the extension of prices in the proposal, unit prices will govern. Cost breakdowns are not included on this page.  The Proposer must ensure that all signatures and identifying numbers are properly affixed to this page in order for the Cost Proposal to be accepted.

2.2. SCHEDULES - (If Applicable)
<Schedules are optional, however, beneficial to the Agency to identify the associated costs for the deliverables in the subsequent contract(s)>.

2.2.1. [Option 1]: Pricing Schedule 1 itemizes the all-inclusive price for all activities related to the RFP scope of work, which includes the first year’s maintenance cost. 
2.2.1.1. Proposers may suggest a payment schedule which mirrors specific deliverables in meeting the requirements of this RFP. Payment schedules based on time and materials only will not be acceptable, nor will a flat per-hour rate.  Payment will be made at the completion and acceptances of the individual deliverables, as defined in the Scope of Work.
2.2.2. [Option 2]: Pricing Schedule 2 itemizes the contract maintenance and support after implementation and acceptance for the services, work product and final deliverables by the <AGENCY NAME>. The provider shall provide the all-inclusive base year 1 maintenance cost based upon the total cost of the software and the maintenance costs after the first year of maintenance. In the Cost Proposals, the Proposers must state a maximum escalation percentage for maintenance after year 1.  The Proposer must guarantee that the maintenance costs will not exceed, or escalate, beyond this stated escalation.

2.2.3. [Option 3]: Pricing Schedule 3 itemizes the all-inclusive base hourly rate for any required software changes related to the <Provide a brief description of the scope of work as identified in the RFP>. The Proposer must submit in this cost proposal its hourly rate for performing any change orders requested by the State. This rate must be a clear hourly rate, and must include all travel and per diem charges.
SECTION 8:  EVALUATION METHODOLOGY

1. OVERVIEW:

1.1. EVALUATION COMMITTEES:

The Agency will conduct a comprehensive, fair, objective and impartial evaluation of proposals received in response to this RFP.  Proposals will be evaluated by the Evaluation Committee.  The Evaluation Committee is made up of members representing the project subject expertise.  The Selection Committee is made up of members representing the project sponsorship.  The Evaluation Committee will review and score all proposals and will make the final recommendation to the Selection Committee.

The Selection Committee will make the final decision.  Proposer selection and notification will be as stated in Section 3.9. Contract Negotiations.

2. COMPLIANCE WITH MANDATORY REQUIREMENTS:
To be considered responsive, a submitted proposal must meet the minimum requirements defined in this RFP.  The minimum requirements are intended to ensure that evaluation of the Technical Proposal can proceed and that the Proposer agrees to perform all responsibilities within the RFP, Oral presentation and the Contract Terms and Conditions Section 11, Sample Contract.
3. TECHNICAL SCORING AND RANKING:
<The text below is offered as examples and recommendations:  Agency may modify as it feels necessary>
3.1. [Option 1]: Proposer Background and Experience:  <#> Points.  In this section of the proposal, the Proposer must present material describing its organizational capability to successfully perform the responsibilities of this contract.  This material must include details of similar corporate experience, preferably in developing, implementing and maintaining an interactive web-based application.
3.1.1. Details of previous contractual experience must include the length of time covered by the contract, the types of tasks performed and the results thereof, and a reference that includes a name, current title and telephone number.  Emphasis must be placed on experience with developing/implementing systems similar the scope of work described in this RFP.
3.1.2. At least two (2) project references for current or recently completed (within the last 3 years) contracts similar in nature to the services required by the <AGENCY NAME> for this contract will be included in this section.  Contract references must include the name, position, title, and current phone number of the client.
3.1.3. This section will also address overall organizational size, computer resources, financial stability, and current contractual obligations.  The Proposer must include a current financial statement and proof of federal or professional certifications or other credentials.

3.2. [Option 2]: Staffing and Project Organization: <#> Points. The Proposer shall provide within this section an Organization Chart with all proposed personnel, including the supervisor level, functional responsibilities, key personnel, and other staff members who will be involved in the project.

3.2.1. The Proposer must emphasize their proposed resources are dedicated to the achievement and ongoing support and maintenance of corporate-level certifications and corporate credentials related to <The name of the solution/system>.
3.2.2. The Proposer must include brief résumés for personnel that will be working on the project. The résumés must clearly identify expertise in the functional areas listed in Section 6:  Requirements/Specifications – Responsibilities of Contractor. Specialized training courses will not be acceptable for demonstration of expertise in the required areas. Proven work experience combined with related education will be means of substantiating expertise.

3.2.3. Two (2) references for each of the staff member being proposed for the project must be included in the proposal. Each reference should depict relevant experience that can be brought to bear during the term of this RFP.  In order to ensure current expertise, all work for client references provided must have been completed no more than three years prior to the date of this RFP. 

3.2.4. The Proposer must identify a single point of contact for all contract management activities. The Proposer’s Project Manager’s name and resume must be submitted with the proposal. The successful Proposer must not change the Project Manager without written State approval.
3.3. [Option 3]: Proposer’s Project Work Plan:  <#> Points. The Proposer must submit a work plan that meets the needs of the RFP and indicates a thorough understanding of the scope of the work. The work plan shall:
3.3.1. Identifies all required work activities, milestones and deliverable dates, personnel hours of effort and responsibilities for the deliverable and each work activity.
<Provide a recap of those mandatory requirements the Proposer proposal will be evaluated against. Refer to Section 6 – Requirements/Specifications – Responsibilities of Proposer to develop the list of evaluation points>
3.4. [Option 4]:  Approach to Contract Performance:  <#> Points. The Proposer must describe its:
3.4.1.  Approach to meeting the mandatory requirements and specifications, a as described in the RFP, 
3.4.2. Approach in addressing the goals and objectives specified in Section 6, 1.1 and 6, 1.2 of this RFP.
3.4.3. Approach to a comprehensive and practical plan for project management and control mechanisms, including progress reporting, major decision-making, sign-off procedures, and internal control procedures.
3.4.4. Approach to how project delays will be addressed and mitigated, should they occur.
3.4.5. Contains assurances that sufficient resources and knowledgeable or experienced staff are available to meet delays.
3.4.6. Approach to contract responsibilities,
3.4.7. Approach to resolving disputes or disagreements in contract or work requirements,
3.4.8. Approach to meeting deliverables and milestones deadlines, and

3.4.9. Approach to change orders or modifications to work in progress.

3.5. [Option 5]: Value Added: <#> Points: This would be any added value that would differentiate the Proposer from the other proposals that the Agency may receive.
3.6. [Option 6]: Oral Presentations, if required: <#> Points.  The Evaluation Team will determine, after receipt of the written proposals, whether selected Proposers will be requested to make any oral presentation based on their proposal.  However, the Evaluation Team reserves the right to make an award without requesting an Oral Presentation from any Proposer.  All oral presentation costs will be the responsibility of the Proposer. 
4. COST SCORING AND RANKING:
4.1. Cost Analysis (Cost Proposal shall be under separate cover) :  <#> Points.  The cost will be presented as key deliverables in the form of individual cost and a project total (sum of the deliverables).  The total project cost must include all of the items listed in Section 6. Requirements/Specifications – Responsibilities of Contractor. If any of the Section 6 services cannot be provided in Proposer’s proposal or the requirement cannot be met – this is to be clearly explained as to why and what the alternative approach will be and its associated cost.  If there are no exclusions or exceptions – it will be determined that all of the criteria has been met for the price quoted, inclusive of all personnel, overhead, travel, equipment usage, and other miscellaneous costs for the contract period quoted.

5. EVALUATION POINT SUMMARY:

[Option 1]: Proposer Background and Experience

<#>
points

[Option 2]: Staffing and Project Organization


<#>
points

[Option 3]: Proposer’s Project Work Plan


<#>
points 

[Option 4]: Approach to Contract Performance


<#>
points 

[Option 5]: Value Added




<#>
points

[Option 6]: Oral Presentation, if required


<#>
points

Cost Analysis






<#>
points

TOTAL






    <Total #>
points

6. FINAL RANKINGS OF PROPOSALS:

6.1. The State of Wyoming will be the sole authority with respect to the evaluation of proposals.  The firm which best meets the conditions of each of the individual criterion will be awarded the highest (not necessarily maximum) points for that specific criterion.  The balance of the Proposers will be rated based on their evaluated points.  After each criterion is evaluated, the Proposer with the highest total number of points will be awarded the contract.
6.2. The State of Wyoming reserves the right to accept an entire proposal, a partial proposal, a single component proposal or no proposal at all.

SECTION 9: PAYMENT TERMS
1. TIME SCHEDULE/INVOICING:
1.1. The State will negotiate payment terms based upon a schedule to be determined by the Proposer and the State. Payments of invoices will be based upon the Proposer successfully completing the deliverables within the stated deadlines, and upon the Agency’s written acceptance of the deliverables and/or services.
1.2. The Proposer is required to submit weekly status reports outlining the project’s progress and compliance with milestones and delivery dates.  Each report will be verified by the State’s representative that each of the RFP and contract requirements have been met to date.

SECTION 10:  PROPOSAL PRICE SHEET AND SIGNATURE PAGE

The undersigned agrees to provide <Provide a brief description of the scope of work as identified in the RFP, i.e. the name of the solution/system> to the Wyoming  <AGENCY NAME> in accordance with the Request for Proposal, General Provisions, Special Provisions and Proposal Price Sheet for proposal no. XXX
DESCRIPTION
LUMP SUM PRICE
(Written in Words and Number)


 Total evaluated all inclusive price for contract, from 
Pricing Schedule 1 and Schedule 2, etc.


$__________________________

___________________________________________________________________________________

1.
BY SUBMISSION OF A PROPOSAL, THE PROPOSER CERTIFIES:

1.1
Prices in this proposal have been arrived at independently, without consultation, communication or agreement for the purpose of restricting competition.

1.2
No attempt has been made nor will be by the proposer to induce any other person or firm to submit a proposal for the purpose of restricting competition.

1.3
The person signing this proposal certifies that he/she is authorized to represent the company and is legally responsible for the decision as to the price and supporting documentation provided as a result of this advertisement.

1.4
Proposer will comply with all Federal regulations, policies, guidelines and requirements.

1.5
Prices in this proposal have not been knowingly disclosed by the proposer and will not be prior to award to any other proposer.

2.
GENERAL INFORMATION:

Proposer Name___________________________
Phone (     )_________________


FAX (     )__________________

Mailing Address______________________________________________________

City_____________________    State________________    Zip____________

SSN/Employer Identification Number___________________________________

3.
OWNERSHIP AND CONTROL:

Proposer's Legal Structure:

_______Sole Proprietorship


______General 
_______Partnership






______Corporation


_______Limited Partnership





______Limited Liability


_______Other______________

If Proposer is a sole proprietorship, list:

Owner Name_____________________________
Phone (     )_____________________

Mailing Address____________________________________

City________________________    State___________________   Zip________________

SSN/Employer Identification Number____________________________________________

Beginning date as owner of sole proprietorship____________________________________

Provide the names of all individuals authorized to sign for the Proposer:

NAME (printed or typed)



TITLE

________________________________

_________________________________

________________________________

_________________________________

________________________________

_________________________________

VERIFICATION
I certify under penalty of perjury, that I am a responsible official (as identified above) for the business entity described above as Proposer, that I have personally examined and am familiar with the information submitted in this disclosure and all attachments, and that the information is true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including criminal sanctions which can lead to imposition of a fine and/or imprisonment.

(Signature)

__________________________________________
__________________

(Name and Title) (Typed or Printed)
(Date)
E-mail address: _____________________________

Pricing Schedule 1

Wyoming <AGENCY NAME>
<The name of the solution/system>
Deliverables__












Provide an all-inclusive price for all activities related to <The name of the solution/system>
Proposers may suggest a payment schedule which mirrors specific deliverables in meeting the requirements of this RFP. Payment schedules based on time and materials only will not be acceptable, nor will a flat per-hour rate.  Payment will be made at the completion and acceptances of the individual deliverables for the development and implementation of the <The name of the solution/system>, as defined in the Scope of Work.
Pricing Elements

[Deliverable 1]









$__________

[Deliverable 2]









$__________

[Deliverable 3]









$__________

[Deliverable 4]









$__________

[Deliverable 5]









$__________

[Deliverable 6]









$__________

[Deliverable 7]









$__________

[Deliverable 8]









$__________

[Deliverable 9]









$__________

[Deliverable 10



                    




$__________

TOTAL ALL INCLUSIVE PRICE not including Schedule 2
   








$__________
____________________________________________________________________________________

Signature







Title








Date

The State will negotiate payment terms based upon a schedule to be determined by the Proposer and the State.  Payment of invoices will be based upon the Proposer meeting stated deadlines for deliverables and upon <AGENCY NAME> written acceptance of the deliverables.

Pricing Schedule 2

Wyoming <AGENCY NAME>
<The name of the solution/system>
Maintenance and Support
Provide the costs for <The name of the solution/system> for the services, work product and final deliverables by the <AGENCY NAME>. The provider shall provide the all-inclusive base year 1 maintenance cost based upon the total cost of the software and the maintenance costs after the first year of maintenance. The Proposers must state a maximum escalation percentage for maintenance after year 1.  The Proposer must guarantee that the maintenance costs will not exceed, or escalate, beyond this stated escalation.

Year 1:
Pricing Elements

Personnel


















$__________

Other Operations Costs















$__________

Percentage of maintenance based upon the total cost of the software

                   
$__________
TOTAL ALL INCLUSIVE PRICE MAINTENANCE COSTS-YEAR 1



$__________
<Proposer Name> guarantees the software maintenance costs will not exceed or escalate beyond <spell out percentage> (XX) percentage.
Pricing Schedule 3

Wyoming <AGENCY NAME>
<The name of the solution/system>
All Inclusive Hourly Rate
Provide the all-inclusive base hourly rate for any required software changes related to the <Provide a brief description of the scope of work as identified in the RFP or the name of the solution/system>. The Proposer must submit in this cost proposal its hourly rate for performing any change orders requested by the State. This cost is separate from total lump sum shown on the Proposal Price Sheet. This rate must be a clear hourly rate, and must include all travel and per diem charges
All inclusive Hourly Rate for performing system changes:






$__________

____________________________________________________________________________
Signature







Title








Date

The State will negotiate payment terms based upon a schedule to be determined by the Proposer and the State.  Payment of invoices will be based upon the Proposer meeting stated deadlines for deliverables and upon <AGENCY NAME> written acceptance of the deliverables.
SECTION 11:  SAMPLE IT CONTRACT
INFORMATION TECHNOLOGY (IT)

PROFESSIONAL SERVICES CONTRACT BETWEEN

STATE OF WYOMING, <AGENCY NAME, DIVISION>
AND <CONTRACTOR NAME>
1. Parties:  The parties to this Contract are the <NAME AND ADDRESS OF AGENCY> [Agency] and <NAME AND ADDRESS OF CONTRACTOR> [Contractor].
2. Purpose of Contract:  The purpose of this Contract is to set forth the terms and conditions by which the contractor shall provide and implement <include brief description of the services/application to be provided by the Contractor>.  These services, as fully described in the Request for Proposal (RFP) <RFP #> dated <Month> <DATE>, <Year> and the Statement of Work (Attachment A) herein made part of this contract, include <provide the name of the system the contractor will be delivering and any other relevant/descriptive information so as to clarify what the contractor will be delivering to the Agency>.
3. Term of Contract and Required Approvals. This Contract is effective when all parties have executed it and all required approvals have been granted [Effective Date].  The term of the Contract is from the Effective Date through <Month> <DATE>, <Year>.  All services shall be completed during this term.  [For contracts that may be renewed include:  This Contract may be renewed once <or annually> by agreement of both parties in writing and subject to the required approvals.] There is no right or expectation of renewal and any renewal will be determined at the discretion of the Agency.
By law, contracts for professional or other services must be approved by the Attorney General and A&I Procurement, Wyo. Stat. ( 9-1-403(b)(v), and all contracts for services costing over one thousand five hundred dollars ($1,500.00) must be approved by the Governor or his designee as well, Wyo. Stat. ( 9-2-1016(b)(iv). 

A. Extensions and renewals

(i.) [Optional] The contract may be renewed for <spell out number of years, followed by number in parentheses> (  ) successive terms of one (1) year each, by agreement of both parties in writing and subject to the required approvals and biennium budget authorization. In the event the Agency so chooses to extend this contract for the option years, said option years shall be performed according to and based on the contractual arrangement in place at the end of original contract expiration date. During this period, the Contractor will perform all services, as fully described in the (RFP) <RFP #> dated <Month> <DATE>, <Year> and the Statement of Work (Attachment A). 
4. Payment. Agency agrees to pay Contractor for the services described with the (RFP) <RFP #> dated <Month> <DATE>, <Year> and the Statement of Work (Attachment A), <if applicable insert: the Contractor’s Cost Proposal (Attachment B), the Service Level Agreement (Attachment C), and the Software License Agreement (Attachment D)>.  The total payment under this Contract shall not exceed <spell out dollar amount, followed by number in parentheses>   Dollars ($              ). Payments of invoices will be based upon the Contractor successfully completing the deliverables within the stated deadlines, and upon the Agency’s written acceptance of the deliverables and/or services. Payment shall be made pursuant to Wyo. Statute 16-6-602.  No payment shall be made for services performed before the date upon which the last required signature is affixed to this Contract.  The source of funds for this Contract is the from <insert the budget #> budget.
[If appropriate, also include]:  The Contractor shall be paid a per diem allowance not to exceed the allowances specified in Wyo. Stat. ( 9-3-102; and when required to travel on behalf of the State, the Contractor shall be reimbursed at a rate not to exceed the rates specified in Wyo. Stat. ( 9-3-103.

A. Invoice Payment. The Agency will remit payment of invoices to the Contractor in accordance with <the Statement of Work, (ATTACHMENT A) or Pricing and Payment Schedule (ATTACHMENT B)>.
B. Payment Retained. The Agency shall withhold (retain) ten percent (10%) of all payments to be used if the Contractor should miss providing the deliverables within the stated deadlines, inability to meet the milestones or performance requirements as stated in the RFP <RFP #>,  Statement of Work, (Attachment A), or other Attachments incorporated within this contract, or for not providing acceptable deliverables.  The 10% withholding shall be held until the Contractor successfully completes the deliverables within the stated deadlines and the <insert the name of the application/system > and/or services are implemented into production and the Agency has given written acceptance of the final product to include all written documentation.  All costs for hardware, software, or other direct costs such as travel and expenses shall be paid in full.

Payments of invoices will be based upon the Contractor meeting the stated deadlines and upon the State's acceptance of the deliverables.  Should the Contractor fail to comply with the provisions of the contract, payment for portions of the contract will be withheld until such time as the contract terms have been implemented.  Administrative, contractual, and/or legal remedies, as determined by the Wyoming Attorney General, will be implemented, if it appears the Contractor has breached or defaulted on the contract.
C. Final Product. At any time, but prior to Acceptance of the <insert the name of the application/system> and/or services, the Parties agree that should the <insert the name of the application/system> and/or Services materially fail to perform substantially in compliance with the Agency’s Specifications, the Contractor’s liability in such an event shall be to return all fees paid by the Agency to that point.  Prior to Acceptance, such termination decision shall be at the sole discretion of the Agency and is in addition to any other Termination provisions contained within this Contract.
5. Responsibilities of Contractor.  The services provided by Contractor are described in the RFP <RFP #>, Statement of Work (Attachment A), <insert if applicable, Pricing and Payment Schedule (Attachment B), Service Level Agreement (Attachment C), and License Agreement (Attachment D)>, which is made part of this contract pursuant to Section 9.L. of this Contract.

6. Responsibilities of Agency.  The responsibilities of the Agency are described in RFP <RFP #> and the Statement of Work, (Attachment A).
7. Special Provisions.
A. Conflicting Language. Contract language in this document will have precedence and control over any language contained within RFP No. <RFP #>, Statement of Work (Attachment A), <insert if applicable, Pricing and Payment Schedule (Attachment B), Service Level Agreement (Attachment C), and License Agreement (Attachment D)> that conflicts with the signed and fully executed Contract.
In the event of a conflict between the Contract, Statement of Work (Attachment A), the RFP No.<RFP #> or any other document incorporated by reference, the following order of documents shall govern, in the order listed: (1) the Contract, (2) Statement of Work (Attachment A), then (3) RFP No. <RFP #> then any other document incorporated by reference. In case of conflict any clarification must be mutually agreed upon in writing and will govern the contractual relationship between the parties.
B. Limitation of Payments. The Agency's obligation to pay the Contractor for services rendered pursuant to this Contract is conditioned upon the availability of state or federal government funds which are allocated to pay the Contractor.  If funds are not allocated and available for the Agency to pay the Contractor for these services, the Agency may terminate this Contract at the end of the period for which the funds are available.
The Agency shall notify Contractor at the earliest possible time if this Contract will or may be affected by a shortage of funds.  No liability shall accrue to the Agency in the event this provision is exercised, and the Agency shall not be obligated or liable for any future payments due or for any damages as a result of termination under this section.  This provision shall not be construed so as to permit the Agency to terminate this Contract to acquire similar services from another party.

C. Monitor Activities.  The Agency shall have the right to monitor all Contract related activities of the Contractor and all subcontractors.  This shall include, but not be limited to, the right to make site inspections at any time, to bring experts and consultants on site to examine or evaluate completed work or work in progress, and to observe all Contractor personnel in every phase of performance of Contract related work.
D. No Finder Fees.  No finder's fee, employment agency fee, or other such fee related to the procurement of this Contract shall be paid by either party.
E. Publicity. Any publicity given to the program or services provided herein, including, but not limited to, notices, information, pamphlets, press releases, research, reports, signs, and similar public notices prepared by or for the Contractor, shall identify the Agency as the sponsoring agency and shall not be released without prior written approval from the Agency.
F. Source Code Ownership and/or Escrow.
[Option 1]The Contractor must agree that any source code developed in the course of a custom development for the Agency will be the property of the State of Wyoming.   The Agency will also have the right to access the source code, obtain a copy and/or conduct code reviews at any time, or hire third party testers.
[Option 2] If the software code is not open source code, a software escrow account shall be established at the Contractor’s expense: in the event the Contractor becomes insolvent or ceases to support the software.  The Escrow account shall contain the most current software version source code.  Proof of the software escrow account shall be provided to the Agency ninety (90) days after the final signature is affixed to the contract. The software escrow agreement will be subject to the Attorney General Office and the Office of the Chief Information Office’s review and written acceptance.
G. System Failure or Damage. In the event of system failure or damage, as defined in this paragraph, directly caused in whole or in part as a result of the services provided by the Contractor, Contractor agrees to use its best efforts to restore the system to operational capacity. System failure or damage for purposes of this Contract shall mean the inability of any mechanism provided by the Contractor pursuant to the terms of this Contract, to operate properly and, as a result of its failure to operate properly, critical government functions, including sending and receiving data information, are unable to be performed.
H. Use of Subcontractors. The Contractor shall be wholly responsible for performance of the entire contract whether or not subcontractors are used.  In any event, whether there are subcontracting or joint venture arrangements or not, a prime contractor shall be designated and the prime contractor shall sign this contract.  The Agency reserves the right to reject any named subcontractor or any subcontractor relationship.  The Contractor shall not enter into any subcontracts or joint venture arrangement for any of the work proposed under this contract without prior written acceptance from the Agency.
I. Warranty of the Deliverables. 
i. The Contractor shall warrant that all services will be performed on a timely basis in a professional, workmanship like manner.
ii. The State requires a MINIMUM warranty period of twelve (12) months for all information technology contracts with Executive Branch agencies for developmental software, workflow process applications and consulting engagements (with a warranty and/or deliverable). The warranty period shall begin at the time the software/application/consulting has been tested and accepted by the Agency.  During the warranty period, the Contractor shall be responsible to correct (at their expense) any problems, defects, and/or deficiencies reported by Agency, which do not meet the agreed upon software/application/consulting specifications.

J. Project Representative. All project management and coordination for the Agency shall be through a single point of contact designated as the Project Representative.  The Agency Project Representative for this project is <Project Manager or Agency designee>.

Any and all work performed under this contract shall be subject to approval and acceptance by the Agency Project Representative. In no instance shall the Contractor’s staff refer any matters to any Agency Director or Deputy Directors or any other official in Wyoming unless initial contact, both verbal and in writing, regarding the matter has first been presented to the Agency Project Representative. This does not prevent the Contractor from communicating with the Agency’s Executive Leadership within the Governor’s office with appropriate coordination with the Agency Project Representative (courtesy). All correspondence from the Contractor shall be addressed directly to the Agency Project Representative. The Agency Project Representative or his designee shall be responsible for corresponding and arranging meetings with Agency personnel and outside Agencies and associations.
The Agency Project Representative shall document performance of the Contractor as to the satisfaction of any deliverables required to meet the requirements of the contract.
The Contractor will be required to perform their work in compliance with Agency technology standards, policies, and procedures; as well as any applicable Federal guidelines.
K. Change Control Management. The Contractor must maintain a change control process with all changes and must be approved through the Agency’s change control board. The change control process shall include the reason for the change, a complete description of work to be performed, an estimate of time and cost to complete the change, a completion date for the change and an impact analysis indicating ramifications or impact to the project.

If unforeseen circumstances arise where a dispute resolution might be needed, Contractor will submit in writing a description of the problem and proposed resolution to the Agency Project Representative for his consideration.  If change orders are needed, the Contractor agrees to continue at the hourly rate specified in the <the Statement of Work, (ATTACHMENT A) or Pricing and Payment Schedule (ATTACHMENT B), which ever applies>.
In the event it is determined that a change to the Statement of Work (Attachment A) is required, a Contract amendment shall be made to the Contract in accordance to the Contract.  The change request shall be used by the Contractor as the justification for a change to the Statement of Work.
L. Ownership and Disposition of Agency Owned Data. [If applicable, include] Agency shall own all state data that may reside within the Contractor’s hosting environment and/or equipment/media. Upon termination of the services, for any reason, the Contractor agrees to return all original state owned data and any derivative work to the Agency in a usable format.  Delivery must be through a secured electronic transmission or by parcel service that utilizes tracking numbers.

Following the Agency’s verified receipt of the original state owned data and any derivative work, the Contractor agrees to physically and/or electronically destroy or erase all residual state owned data regardless of format from the entire Contractor’s technology resources and any other storage media or areas.  This includes, but is not limited to, all production copies, test copies, backup copies and /or printed copies of information created on any other servers or media and at all other Contractor sites.  The Contractor will provide a record of data destruction to the Agency for inspection and records retention no later than 30 days after destruction.

If, for any reason, the state owned data cannot be returned and/or destroyed upon termination of services, the Contractor agrees to notify the Agency with an explanation as to the conditions which make return and/or destruction impossible.  Upon mutual agreement by both parties that the return and/or destruction of the data is not possible or feasible, the Contractor shall make the state owned data inaccessible to those purposes that make the return or proper destruction impossible.  The Contractor shall provide to the Agency a detail description as to the procedures and methods used to make the state owned data inaccessible no later than 30 days after making the data inaccessible.
8. General Provisions.
A. Amendments.  Any changes, modifications, revisions or amendments to this Contract which are mutually agreed upon by the parties to this Contract shall be incorporated by written instrument, executed and signed by all parties to this Contract.
B. Applicable Law/Venue.  The construction, interpretation and enforcement of this Contract shall be governed by the laws of the State of Wyoming.  The Courts of the State of Wyoming shall have jurisdiction over this Contract and the parties, and the venue shall be the First Judicial District, Laramie County, Wyoming. The parties intend and agree that the State of Wyoming and the Agency do not waive sovereign immunity by entering into this Contract, and specifically retain immunity and all defenses available to them as sovereigns pursuant to Wyo. Stat. (1-39-104(a) and all other state law.
C. Assignment/Contract Not Used as Collateral.  Neither party shall assign or otherwise transfer any of the rights or delegate any of the duties set forth in this Contract without the prior written consent of the other party.  The Contractor shall not use this Contract, or any portion thereof, for collateral for any financial obligation, without the prior written permission of the Agency.
D. Audit/Access to Records.  The Agency and any of its representatives shall have access to any books, documents, papers, and records of the Contractor which are pertinent to this Contract.  [Use the following language in cases where an independent audit is required.  Consult your agency's assistant attorney general regarding additional language which is needed to address special requirements.]  The Contractor shall, immediately upon receiving written instruction from the Agency, provide to any independent auditor, accountant, or accounting firm, all books, documents, papers and records of the Contractor which are pertinent to this Contract.  The Contractor shall cooperate fully with any such independent auditor, accountant, or accounting firm, during the entire course of any audit authorized by the Agency.
E. Availability of Funds.  Each payment obligation of the Agency is conditioned upon the availability of government funds which are appropriated or allocated for the payment of this obligation.  If funds are not allocated and available for the continuance of the services performed by the Contractor, the contract may be terminated by the Agency at the end of the period for which the funds are available.  The Agency shall notify the Contractor at the earliest possible time of the services which will or may be affected by a shortage of funds.  No penalty shall accrue to the Agency in the event this provision is exercised, and the Agency shall not be obligated or liable for any future payments due or for any damages as a result of termination under this section.  This provision shall not be construed to permit the Agency to terminate this Contract to acquire similar services from another party.
F. Award of Related Contracts.  The Agency may undertake or award supplemental or successor contracts for work related to this Contract.  The Contractor shall cooperate fully with other contractors and the Agency in all such cases.
G. Certificate of Good Standing.  Contractor shall provide Certificate of Good Standing verifying compliance with the unemployment insurance and workers' compensation programs prior to performing work under this Contract.
H. Compliance with Law.  The Contractor shall keep informed of and comply with all applicable federal, state and local laws and regulations in the performance of this Contract.
I. Confidentiality of Information. All documents, data compilations, reports, computer programs, photographs, and any other work provided to or produced by the Contractor in the performance of this Contract shall be kept confidential by the Contractor until publicly released by the Agency or until written permission is granted by the Agency for its release.
Records shall be made available in response to requests received under the Freedom of Information Act only when such information may be released in compliance with 45 CFR 5.61, et seq., and all other applicable federal and state statutes and regulations.
Records shall not be disclosed or used for any purpose, except when permitted by Wyo. Stat. ( 42-2-111 and all other applicable federal and state statutes and regulations and when such disclosure or use is required by law.
Unless otherwise required by law, all records and other information pertinent to this contract shall be confidential and the custodian of such records shall deny access to those records in accordance with Wyo. Stat. ( 16-4-203(d).
J. Conflict of Interest.
(i.) Contractor shall not engage in providing consultation or representation of clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to the Agency or a disclosure which would adversely affect the interests of the Agency.  Contractor shall notify the Agency of any potential or actual conflicts of interest arising during the course of the Contractor’s performance under this contract.  This contract may be terminated in the event a conflict of interest arises.  Termination of the contract will be subject to a mutual settlement of accounts.  In the event the contract is terminated under this provision, the Contractor shall take steps to insure that the file, evidence, evaluation and date are provided to the Agency or its designee.  This does not prohibit or affect the Contractor’s ability to engage in consultations, evaluations or representation under agreement with other agencies, firms, facilities, or attorneys so long as no conflict exists.
(ii.) A conflict of interest warranting termination of the contract includes, but is not necessarily limited to, representing a client in a adversarial proceeding against the State of Wyoming, its agencies, boards, commissions or the University of Wyoming, or initiating suits in equity including injunctions, declaratory judgments, writs of prohibition or quo warranto.
K. Entirety of Contract.  This Contract, consisting of <# of pages in text (#)> pages, the Statement of Work (Attachment A), consisting of <# of pages in text (#)> pages, <insert if applicable, Pricing and Payment Schedule (Attachment B), consisting of <# of pages in text (#)> pages, Service Level Agreement (Attachment C), consisting of <# of pages in text (#)> pages, License Agreement (Attachment D), consisting of <# of pages in text (#)> pages>>, the RFP <RFP #>, consisting of <# of pages in text (#)>, any amendments to RFP <RFP #>, including written responses to question on RFP <RFP #>, and the Contractor’s Technical and Cost Proposal represents the entire and integrated agreement between the parties and supersedes all prior negotiations, representations, and agreements, whether written or oral.
L. Ethics.  Contractor shall keep informed of and comply with the Wyoming Ethics and Disclosure Act (Wyo. Stat. ( 9-13-101, et seq.), and any and all ethical standards governing Contractor’s profession.
M. Force Majeure.  Neither party shall be liable for failure to perform under this Contract if such failure to perform arises out of causes beyond the control and without the fault or negligence of the nonperforming party.  Such causes may include, but are not limited to, acts of God or the public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe weather.  This provision shall become effective only if the party failing to perform immediately notifies the other party of the extent and nature of the problem, limits delay in performance to that required by the event, and takes all reasonable steps to minimize delays.  This provision shall not be effective unless the failure to perform is beyond the control and without the fault or negligence of the nonperforming party.
N. Indemnification. The Contractor shall indemnify, defend and hold harmless the State, the Agency, and their officers, agents, employees, successors and assignees from any and all claims, lawsuits, losses and liability arising out of Contractor's failure to perform any of Contractor’s duties and obligations hereunder or in connection with the negligent performance of Contractor’s duties or obligations, including but not limited to any claims, lawsuits, losses or liability arising out of Contractor’s malpractice.
O. Independent Contractor. The Contractor shall function as an independent contractor for the purposes of this Contract, and shall not be considered an employee of the State of Wyoming for any purpose.  The Contractor shall assume sole responsibility for any debts or liabilities that may be incurred by the Contractor in fulfilling the terms of this Contract, and shall be solely responsible for the payment of all federal, state and local taxes which may accrue because of this Contract.  Nothing in this Contract shall be interpreted as authorizing the Contractor or its agents and/or employees to act as an agent or representative for or on behalf of the State of Wyoming or the Agency, or to incur any obligation of any kind on the behalf of the State of Wyoming or the Agency.  The Contractor agrees that no health/hospitalization benefits, workers' compensation and/or similar benefits available to State of Wyoming employees will inure to the benefit of the Contractor or the Contractor's agents and/or employees as a result of this Contract.
P. Notices.  All notices arising out of, or from, the provisions of this contract shall be in writing and given to the parties at the address provided under this Contract, either by regular mail, facsimile, e-mail, or delivery in person.
Q. Notice and Approval of Proposed Sale or Transfer of the Contractor.  The Contractor shall provide the Agency with the earliest possible advance notice of any proposed sale or transfer or any proposed merger or consolidation of the assets of the Contractor.  Such notice shall be provided in accordance with the notice provision of this Contract.  If the Agency determines that the proposed merger, consolidation, sale or transfer of assets is not consistent with the continued satisfactory performance of the Contractor's obligations under this Contract, then the Agency may, at its option, terminate or renegotiate the Contract.
R. Ownership of Documents/Work Product/Materials.  All documents, reports, records, field notes, data, samples, specimens, and materials of any kind resulting from performance of this Contract are at all times the property of the Agency.
S. Patent or Copyright Protection.  The Contractor recognizes that certain proprietary matters or techniques may be subject to patent, trademark, copyright, license or other similar restrictions, and warrants that no work performed by the Contractor or its subcontractors will violate any such restriction.
T. Prior Approval.  This Contract shall not be binding upon either party, no services shall be performed under the terms of this Contract, and the Wyoming State Auditor shall not draw warrants for payment on this Contract, until this Contract has been reduced to writing, approved as to form by the Office of the Attorney General, filed with and approved by A&I Procurement, and  approved by the Governor of the State of Wyoming or his designee if required by Wyo. Stat. ( 9-2-1016(b)(iv)(D).
U. Proof of Insurance.  The Contractor shall not commence work under this Contract until the Contractor has obtained the following insurance coverages and provided the corresponding certificates of insurance:
(i.) Commercial General Liability Insurance.  Contractor shall provide coverage during the entire term of the Contract against claims arising out of bodily injury, death, damage to or destruction of the property of others, including loss of use thereof, and including products and completed operations in an amount not less than Two Hundred Fifty Thousand Dollars ($250,000.00) per claimant and Five Hundred Thousand Dollars ($500,000.00) per occurrence.
(ii.) Business Automobile Liability Insurance.  Contractor shall maintain, during the entire term of the Contract, automobile liability insurance in an amount not less than Five Hundred Thousand Dollars ($500,000.00) per occurrence.
(iii.) Workers’ Compensation or Employers’ Liability Insurance.  The Contractor shall provide proof of workers’ compensation coverage pursuant to the Wyoming Workers’ Safety and Compensation program, if statutorily required, or such other workers’ compensation insurance as appropriate.  Contractor’s insurance shall include (Stop Gap( coverage in an amount not less than Five Hundred Thousand Dollars ($500,000.00) per employee for each accident and disease.
(iv.) Professional Liability or Errors and Omissions Liability Insurance.  The Contractor shall provide proof of professional liability insurance or errors and omissions liability insurance to protect the State and the Agency from any and all claims arising from the Contractor’s alleged or real professional errors, omissions or mistakes in the performance of professional duties in an amount not less than Five Hundred Thousand Dollars ($500,000.00).
(v.) Payment of Premiums and Notice of Revocation.   All policies required under this Contract shall be in effect for the duration of this Contract and project.  All policies shall be primary and not contributory.  Contractor shall pay the premiums on all insurance certificates which must include a clause stating that the insurance may not be revoked, canceled, amended or allowed to lapse until the expiration of at least thirty (30) days advance written notice to the Agency.
(vi.) Agency/State May Insure for Contractor.  In case of the breach of any provision of this Section, the Agency or the State may, at the Agency’s or State’s option, purchase and maintain, at the expense of the Contractor, such insurance in the name of the Contractor, or subcontractor, as the Agency or the State may deem proper and may deduct the cost of taking out and maintaining such insurance from any sums which may be found to be due or become due to the Contractor under this Contract.
(vii.) Agency/State as Additional Insured.   All insurance policies required by this Contract, except workers’ compensation and unemployment compensation policies, shall name the Agency and the State as an additional insured, and shall contain a waiver of subrogation against the Agency and the State, its agents and employees.  Contractor shall provide, upon request, a copy of an endorsement providing this coverage.
(viii.) Agency’s/State’s Right to Reject. The State reserves the right to reject a certificate of insurance if the Contractor’s insurance company is widely regarded in the insurance industry as financially unstable.  This includes, but is not limited to, insurance companies with an “Omit” rating in the A.M. Best insurance rating guide.
(ix.) Agency’s/State’s Right to Contact Insurer. The Agency and the State shall have the right to consult with the Contractor’s insurance agent for disclosure of relevant policy information.  Relevant information includes, but is not limited to:

Exclusions endorsed;
(i.) Claims in progress which could significantly reduce the annual aggregate limit;
(ii.) If the policy is a “claims made” policy instead of an “occurrence” policy, the information provided shall include, but not necessarily be limited to:
a. Retroactive dates;
b. Extended reporting periods or tails; and 
c. Any applicable deductibles. 

V. Sovereign Immunity.  The State of Wyoming and the Agency do not waive sovereign immunity by entering into this Contract and specifically retain immunity and all defenses available to them as sovereigns pursuant to Wyo. Stat. ( 1-39-104(a) and all other state law.
W. Taxes.  The Contractor shall pay all taxes and other such amounts required by federal, state and local law, including but not limited to federal and social security taxes, workers' compensation, unemployment insurance and sales taxes.
X. Termination of Contract.  This Contract may be terminated, without cause, by the Agency upon thirty (30) days written notice.  This Contract may be terminated immediately for cause if the Contractor fails to perform in accordance with the terms of this Contract.
Y. Third Party Beneficiary Rights.  The parties do not intend to create in any other individual or entity the status of third party beneficiary, and this Contract shall not be construed so as to create such status.  The rights, duties and obligations contained in this Contract shall operate only between the parties to this Contract, and shall inure solely to the benefit of the parties to this Contract.  The provisions of this Contract are intended only to assist the parties in determining and performing their obligations under this Contract.
Z. Time is of the Essence.  Time is of the essence in all provisions of the Contract.
AA. Titles Not Controlling.  Titles of paragraphs are for reference only, and shall not be used to construe the language in this Contract.
AB. Waiver.  The waiver of any breach of any term or condition in this Contract shall not be deemed a waiver of any prior or subsequent breach.
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9. Signatures. The parties to this Contract, either personally or through their duly authorized representatives, have executed this Contract on the dates set out below, and certify that they have read, understood, and agreed to the terms and conditions of this Contract.
This Contract is not binding on either party until approved by the Procurement Services Division of the Department of Administration and Information and the Governor of the State of Wyoming or his designee, if required by Wyo. Stat. ( 9-2-1016(b) (iv).
The effective date of this Contract is the date of the signature last affixed to this page.

AGENCY
___________________________________________
_________________

<Name and Title>





Date

CONTRACTOR
__________________________________________
_________________

<Name, Title, SS number/employer ID number>

Date

ATTORNEY GENERAL'S OFFICE APPROVAL AS TO FORM
__________________________________________
_________________

<Name and Title>
       
Date
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